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‘MEMORANDUM OF ACTION TAKEN’ ON THE ‘SECOND REPORT ON ILLEGAL MINING OF
IRON AND MANGANESE ORES IN THE STATE OF ODISHA’ OF JUSTICE M.B. SHAH
COMMISSION OF INQUIRY

1. The Government of India set up Shri Justice M. B. Shah Commission of Inquiry for lllegal Mining of
Iron Ore and Manganese (Commission) vide Notification No. S.0. 2817(E) dated 22" November, 2010, with
the following terms of reference:

(i)  to inquire into and determine the nature and extent of mining and trade and transportation, done illegally
or without lawful authority, of iron ore and manganese ore, and the losses therefrom; and to identify, as
far as possible, the persons, firms, companies and others that are engaged in such mining, trade and
transportation of iron ore and manganese ore, done illegally or without lawful authority;

(if)  to inquire into and determine the extent to which the management, regulatory and monitoring systems
have failed to deter, prevent, detect and punish offences relating to mining, storage, transportation, trade
and export of such ore, done illegally or without lawful authority, and the persons responsible for the
same;

(iii) to inquire into the tampering of official records, including records relating to land and boundaries, to
facilitate illegal mining and to identify, as far as possible, the persons responsible for such tampering; and

(iv) to inquire into the overall impact of such mining, trade, transportation and export, done illegally or
without lawful authority, in terms of destruction of forest wealth, damage to the environment, prejudice to
livelihood and other rights of tribal people, forest dwellers and other persons in the mined areas, and the
financial losses caused to the Central Government and State Governments.

The Commission was also required to:

0] recommend remedial measures to prevent such mining, trade, transportation and export done illegally or
without lawful authority,

(if)  submit its report to the Central Government as soon as possible but not later than eighteen months from
the date of its first sitting, and

(iii)  submit interim reports to the Central Government before the expiry of the said period on any of the
matters specified in the notification and recommend specific steps that may be required to be taken
urgently to curb the menace of such illegal mining, trade and transportation.

2. The Commission submitted its ‘Second Report on illegal mining of iron and manganese ores in the
State of Odisha’ on 14" October, 2013.

3. A ‘Memorandum of Action Taken’ on the ‘Second Report on illegal mining of iron and manganese
ores in the State of Odisha’ of the Commission has been prepared taking into account the comments received
from concerned Central Ministries / Departments and Government of Odisha.

4. The Action Taken Report in respect of the recommendations of the Commission is given below:

Second Report on illegal mining of iron and manganese ores in the State of Odisha (Volume 1)

Sl. Gist of Commission’s Observations/ Findings / Recommendations Action Taken Report

1 It is further stated that in the State of Orissa, there are about 192 mining | Government of Odisha
leases of iron and/or manganese ores. In this Second Report, the | The State Government will
Commission has covered individually, leases granted to 14 Groups, | take up investigation of the
consisting of 23 mining leases dealing with illegalities / irregularities, | remaining leases in the same
violations, misuse of laws and powers by them in mines, forest, | manner as done by the
environment, taxes and others. Remaining leases could not be covered due | Commission.

to time constraint.

There is need to complete investigation for all other remaining leases in the
same manner and style and for that, the concerned Departments have to
take action or the Government of India may find other ways to complete the
inquiry for the left out leases and others.
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1 (i) M/s. Serajuddin & Co. Balda Iron Ore Mines (PART-I)

SI.

Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

M/s. Serajuddin & Co., Kolkata, was having mining lease over
3339.40 Acres in Village: Balada for a period of 20 years w.e.f.
01.11.1946 for manganese ore. Subsequently, the said leased
area was reserved for the purpose of industry by the Government
vide letter No0.308/Mines, dtd. 3.02.1953 and it was made
available for re-grant vide Government Notification
No0.846/Mines, dtd. 05.03.1955. The area of 830 Acres out of the
original lease was then granted in favour of M/s. Serajuddin &
Co. for a period of 20 years w.e.f.03.12.1957.

From the letter N0.15639, dtd. 02.12.1967 of Director of Mines,
Orissa, Bhubaneswar; it reveals that the Government had
granted M.L. for iron ore vide Order No0.8562/MG, dtd.
15.11.1960 over an area of 830 Acres for iron ore and a
supplementary agreement was executed on 02.06.1962 in this
regard — coterminous with the lease period of Manganese lease
i.e. upto 02.12.1977.

Later on, the lease of manganese ore was surrendered by the
firm w.e.f. 17.08.1974. Hence, the lessee had the lease for
iron ore only from 17.08.1994 onwards.

Observations / Recommendations:

M/s. Serajuddin & Co. had filed an application on 25.11.1976
for renewal of mining lease for the whole area for iron ore which
was recommended by the Collector, Keonjhar vide letter
N0.296, dtd.25.03.1977. While recommending for renewal
proposal vide letter No0.5223, dtd. 12.06.1978, the State
Government had allowed working permission upto 04.06.1979
for a period of six months beyond the lease period, illegally. The
said permission was not in accordance with law.

The Government of India in Ministry of Steel & Mines
Department intimated vide its letter No0.5/35/78-M5, dtd.
25.05.1979 that the proposal for renewal of lease is not
accepted. Accordingly, the State Government rejected the
renewal application of lessee vide Government proceeding
N0.9092/MG, dtd. 05.07.1979 and passed orders to stop mining
operation with immediate effect, vide letter N0.9097 dtd.
05.07.1979. The same was intimated to lessee.

The Collector, Keonjhar was instructed by the State Government
to stop mining operation with immediate effect vide Order
No0.9097, dtd. 05.07.1979. But, surprisingly, the then Dy.
Secretary to Government issued letter N0.9347, dtd.13.07.1979
to the Collector, Keonjhar with instructions to maintain status—
quo in view of the orders of Hon’ble High Court, Kolkata. It is
pertinent to note here that by that time, neither any order of the
Hon’ble High Court was received northe party (lessee) had
produced the certified copies of the said Judgment. The fact is
that on that date, there was no such order of the Hon’ble High
Court of Kolkata. Sri K. B. Patnaik, Government Pleader and
Public Prosecutor (G.P. & P.P.), Keonjhar had opined on
12.07.1979 that as no authenticated copy of the said Judgment
was received, the Government was not required to take action in
hasty manner.

Government of Odisha

The State Government will examine
the matter as per law and issue notice
to the lessee as to why the mining
operation should not be treated to have
been raised without lawful authority,
and the price of ore so raised recovered
under section 21(5) of the Mines and
Minerals (Development and
Regulation) (MMDR) Act, 1957; and
why the mining lease should not be
determined.

The State Government will take
appropriate  action as applicable
against the erring officials as per
provisions of law.
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Sl.

Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

The Hon’ble High Court, Kolkata in its orders dtd. 06.08.1979
and 20.08.1979 had passed orders to maintain status—quo as on
06.08.1979. As discussed above, the State Government issued
orders to stop mining operation w.e.f. 05.07.1979. Hence, the
status—quo on 06.08.1979 was that the mining was stopped and
first renewal of mining lease was rejected. The lease period
was also over on 03.12.1977. Even the unauthorized extension
given by the State Government for working permission of
mining till 04.06.1979 was over. There is no valid mining lease
as on 06.08.1979.

Instead under Rule 24A of MCR, 1960; the lease ceased to exist
under the deemed refusal provisions. No working permission
can be given where the lease does not exist under the relevant
law. Also, there is no provision of such working permission
under the law.

Government of Odisha

The State Government has issued
notice to the lessee for raising ore
without lawful authority from 3.06.79
to 27.09.94 and to explain why the
price of the ore raised should not be
recovered and the lease determined;
and thereafter, appropriate action will
be taken as per provisions of law.

Status quo order of the Hon’ble High Court could not mean
that mining operations which were stopped could be
restarted:

As discussed above, the Government of India, Ministry of Steel
and Mines Department intimated the rejection of renewal
proposal of the lessee vide letter No0.5/35/78-M5, dated
25.05.1979 and following the said directions, the State
Government had also rejected the renewal proposal vide its
Government proceeding No0.9092/MG, dated, 05.07.1979 and
also passed orders to stop mining operations with immediate
effect vide letter N0.9097 dated 05.07.1979. The State
Government had also issued instructions to the Collector,
Keonjhar and lessee to stop mining operations immediately
vide letter N0.9097 dated 05.07.1979.

Subsequently, the then Deputy Secretary to State Government
issued a letter N0.9347 dated, 13.07.1979 to the Collector,
Keonjhar with instruction to maintain status—quo in view of
order of Hon’ble High Court Kolkata. It is not known how he
had issued such instructions to the Collector, Keonjhar because
the fact remains that the Hon’ble High Court of Kolkata in Civil
Rule No.7894 (W) of 1979 has passed order only on
06.08.1979 (much after the letter issued by the Deputy
OSecretary) for the maintenance of status—quo as on that date for
a fortnight and liberty to apply extension. This action of the
Deputy Secretary is required to be questioned.

Sri S. C. Mishra, A.L.R., who had given the opinion on the
orders of the Hon’ble High Court of Kolkata, stated that if there
is no valid mining lease and the authorities have already rejected
the mining lease application before 06.08.1979, then the status—
quo as on 06.08.1979 means the mining lease holder has got no
valid license to carry on mining operation as on 06.08.1979.
Hence, the status—quo as on 06.08.1979 and 20.08.1979 means
that the possession was with the Government and the Collector,
Keonjhar should have maintained the status—quo and no mining
operation by M/s. Serajuddin & Co. should or could have been
allowed.

Government of Odisha

The State Government agrees to take
action against those found guilty after
following due process of law,
including recovery of ore raised from
3.6.1979 onwards from the lessee.

The State Government will take
appropriate  action as applicable
against the erring officials as per
provisions of law.

Illegal mining after deemed refusal:
The concerned authorities and the State Government allowed

Government of Odisha
The State Government is identifying
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Gist of Commission’s Observations/ Findings /

Sl . Action Taken Report
Recommendations
the lessee illegally to operate the mine continuously from | the mines which were deemed to have
02.12.1977 up to the renewal, 29.11.1997. It is pertinent to | been refused under the then Rule 24A
note here that there was a provision of deemed refusal under | of Mineral Concession Rules, 1960
the then Rule 24A(5) of MCR, 1960 during this period till the | (MCR 1960) and suspend operations
year 1994. Hence, the lease was allowed to operate without any | of working mines so identified.
authority, provisions under the law and completely in illegal | Necessary action is being taken in the
manner. matter by following due process of law
including recovery of the ore raised
During this period, the M.L holder has extracted 7,27,341.044 | during the period.
MT and dispatched 7,23,828.830 MT of iron ore.
5 | For extraction and dispatch (in MT) of iron ore, | Government of Odisha
following officers are responsible: The State Government has stated that
During this period, the M.L holder has extracted7,27,341.044 | disciplinary action will be taken
MT and dispatched 7,23,828.830 MT of iron ore for which | against the officers concerned as per
following eight persons, who were the DDMs (Joda) at the | provisions of law.
relevant time, were liable for allowing production and
dispatch without any mining lease:
(i) Sri Pankaj Lochan Rout (Rtd.) from 20.07.1978 to
01.07.1979 and from 20.06.1990 to 31.01.1992;
(if)  Sri Pratap Ku. Rath (Rtd.) from 02.07.1979 t019.07.1981;
(iii) Satyananda Sahu from 19.07.1981 to 16.07.1982 (now
DDM, Jajpur);
(iv) Sri Rama Ch. Samal (Rtd.)) from 17.07.1982 to
12.06.1985;
(v)  SriPurna Ch. Patra from 13.08.1985 to 23.06.1985;
(vi) Sri Sudhansu Sekhar Pattanaik, (Rtd.) from 24.06.1985 to
08.06.1990;
(vii) Sh. Bijaya Ku. Nandi 08.06.1990 to 19.06.1990 (now
DDM, Rourkela); and
(viii) Sri Sasadhar Sahoo from 31.01.1992 to 22.08.1997.
6 | Renewals granted with retrospective effect: Ministry of Mines
M/s. Serajuddin & Co. submitted an application to the | The Central Government refused the
Government of India on 13.07.1997 by intimating that after | renewal of mining lease on 25.5.1979.
amendment of MM(DR) Act, the State Government is | The applicant filed a Writ Petition No.
empowered to dispose of the renewal application dated | 7894 of 1979 in the High Court of
25.11.1976 and to grant the renewal of the lease from | Calcutta against the order of the
03.12.1977 to 02.12.1997. Pursuant to the aforesaid Judgment, | Central Government. The High Court
the Government of India fixed for hearing on 22.08.1997. Sri S. | of Calcutta on 27.9.1996 directed the
D. Panigrahi, IAS, Joint Secretary to Government, Steel & | Central Government to hear the parties
Mines Department submitted recommendations to the | concerned and pass a speaking order.
Government of India, vide letter No0.10113, dated | Accordingly, the Ministry re-examined
06.11.1997 by writing that the possession of the mining | the application and after taking all
leased area was handed over to the mining lease holder as per | factors into consideration, renewed the
the order dated 06.08.1979 of the High Court, which is not | mining lease, w.e.f. 04.12.1977, for a
correct. period of 20 years on 10.11.1997.
The first renewal for the period from 03.12.1977 to 02.12.1997
was retrospectively approved by the Government of India vide
letter N0.5/12/97/M-1V dated 10.11.1997 and accordingly, the
State Government granted the first renewal vide letter N0.10812,
dated 29.11.1997. There is no provision under the law for giving
retrospective grant of lease for the period of lease which was
under deemed refusal category and did not exist legally.
7 | Vigilance Enquiry: Government of Odisha

On the allegations of corruption in the matter of illegal mining

Criminal case has been registered and
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Gist of Commission’s Observations/ Findings /

Sl . Action Taken Report
Recommendations

of Balada Block Iron Mines of M/s. Serajuddin & Co. (a | charge sheet filed in the court of

partnership firm) over an area of 830 Acres. (335.594 ha.) in the | Special Judge, Vigilance, Keonjhar

village Balda under Barbil Tahasil and alleged role of different | against accused public servants,

officials of Forest, Mines, Revenue & Pollution Control Board | mining lease holder and others.

in the illegal mining, the State Government has initiated a

Vigilance inquiry. During investigation, it was found that
the mining lease holder in connivance

It is found that there is a difference of 51,043.173 MT of size | with the accused public servants has

iron ore between book balance and physical balance. The | evaded sales tax of Rs. 58,63,839/- and

mining lease holder has sold the size iron ore of 51,043.17 MT | royalty of Rs. 27,86,176/- for which

without payment of royalty, amounting to Rs.13,78,166/—~ @ | charge sheet has been filed against

Rs.27/- per MT and the cost of which comes to | them.

Rs.14,65,95,984/— @ Rs.2,872.00 per MT prevailing during the

third quarter of the year 2009 i.e. the relevant period of JPV.

The sales tax due to be paid on the difference quantity of

51,043.173 MT size iron ore comes to Rs.58,63,839/- @ 4%,

which has been evaded by M/s. Serajuddin & Co., by

manipulating the records pertaining to production and dispatch.

8 | (i) Hlegal mining from DLC forest: Government of Odisha

During JPV on 10/11.11.2009, the Vigilance team found that
iron ore has been illegally removed from a newly formed pit
from DLC forest. The cost of illegal excavation of 80,262 MT
ore from DLC forest land comes to Rs.10,43,40,600.00 @
Rs.1,300/— average per tonne. This quantity of iron ore has been
illegally excavated and dispatched by M/s. Serajuddin & Co. in
connivance with the mining officials. It is a fact that this pit has
been excavated in the recent past who are liable for criminal
misconduct.

It is established that the lessee has been carrying on mining

operation in DLC forest land and permission has been accorded

to the mine owner by the officials, DDM, Joda overlooking the

forest area. As per Stack Removal files Nos.60X1-22/09, 36/08

(Vol-, 11, 111) 60XI-14/06, 60X1-34/05 of O/o. DD (Mines),

Joda, it is found that:

(1) Sh. Madan Mohan Biswal, DDM had
orders for stack removal of 3,19,507.73 MT,;

(2) Sh. Ramesh Ch. Mohalick, MO had given 15,03,991.77
MT;

(3) Sh. Routray Murmu, MO had permitted 23,30,395.059 MT;

(4) sh. M. Hembrum had issued stack removal
permission for 12,50,778 MT; and

(5) Sh. Aswini Ku. Mahalick had issued permission for
25,04,533.789 MT during the period after 19.08.2007 till
the date of JPV i.e. on 10.11.2009.

issued passing

Hence, it is evident that the illegal excavation has been done in
connivance with the aforesaid mining officials who are liable for
their criminal misconduct.

(if) Excess production without lawful
deviation from Mining Plan:

It is found that during the year 1995-96, there was excess
production beyond the permitted quantity of 1,81,100.00
MT. The approximate cost thereof comes to Rs.1,81,10,000/—.
Also, during the year 1996-97, there was excess production
2,88,355.00 MT. The approximate cost thereof comes to

authority by

The Forest Department has taken
cognizance of irregularities like
dumping beyond the mining lease
(ML) area, encroachment in the safety
zone, excavation beyond the ML area,
illegal working in the DLC area etc.
and has booked cases. Prosecution has
been filed in the Court of Judicial
Magistrate First Class (JMFC), Barbil.

Notice has been issued to the lessee for
recovery of royalty, cost of seized iron
ore, cost of iron ore fines and recovery
of excess production under section
21(5) of MMDR Act, 1957. The case
will be finalized and disposed of in
accordance with provisions of law.

The State Vigilance Department has
charge sheeted the officers and action
is being taken against erring officials
of the State Government.

Ministry of Mines

The Government of Odisha had sought
sanction of Central Government for
prosecution of six IBM officers.

The Central Government on careful
consideration of the Report of the
Superintendent of Police, the Chief
Vigilance Officer (CVO) of IBM,
administrative  division and the
materials available on records was of
the view that it did not reveal
commission of any offence under
section 13(2) read with section
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Sl.

Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

Rs.2,88,35,500/-.

Sri Sasadhar Sahoo and Late Srinibas Sethi, DDMs who have
issued dispatch passes, are liable for allowing such illegal
production and dispatch. So also, Late S.T. Arsan, Dy.
Controller of Mines, IBM, Kolkata has conducted inspection on
07.11.1996 but has not pointed out anything about the deviation
from the mining plan for huge excess production during the
period from the year 1995-96 to 1996-97.

The mining plan for the period from the year 2002-03 to
2006-07 was approved on 11.06.2004. The excess
production, during the year 2004-05, was 2,72,834 MT and
the cost thereof comes to Rs.57,15,87,230/—. The excess
production, during the year 2005-06, was 2,94,017.500 MT
and the cost thereof comes to Rs.63,69,15,409/-. During
the year 2007-08, the excess production was 8,12,380 MT and
the cost thereof comes to Rs.253,86,87,500/—. During the year
2008-09, the excess production was 6,21,617 MT and the cost
thereof comes to Rs.245,72,52,001/-.

(iii) Concerned officers failed to take action:—

Sri Anupam Nandi, the then Sr. Asst. Controller of Mines, IBM
conducted inspections on 07.07.2004 & 20.04.2006 and Sri
Chinnappa Parameswaran, A.C.M, Kolkata conducted
inspection on 09.08.2003 & 09.05.2005. They have not pointed
out the excess production of iron ore as well as the illegal
mining operation without mining plan during the period from
the year 2004-05. Sri Bijay Kumar Nandi, DDM and Sri Manas
Ranjan Mohanty, DDM who have allowed excess production
without mining plan during from the year 2001-02 to 2004-05;
are liable for showing undue official favour the mining lease
holder.

The mining plan for the period from 2007-08 to 2011-12 has
been approved on 04.02.2009 retrospectively by Sri Ranjan
Sahai, Controller of Mines, Central Zone, Nagpur covering
the excess production by lessee wherein no such provisions are
available under the MCDR, 1988. It is found that there was
actual production of 19,35,250 MT during the year 2006-07
against the original approved plan quantity of 7,09,474.500 MT.
However, Sri Debasis Gouda, Regd. No.RQP/CAL/231/95/A,
has mentioned the production to be 13,73,350 MT which is not
correct. So also, he has calculated the reserve to be
7,79,43,173.500 MT as on 08.03.2006 against the original
estimated reserve of 60,71,328.000 MT calculated initially, and
92,73,600.000 MT during the year 1992. It is apparent that the
reserve mine—able ore quantity has been shown 7,79,43,173.500
MT which is 1284% higher in order to facilitate excess
production by the mining lease holder in view of the China
boom in the iron ore market during the period from 2006-07 to
2010-11. In fact, the IBM Officials have approved very high
estimated production to the tune of 900% (approx.) during the
period from 2007-08 to 2009-10.

Sri Tapan Kumar Rath, Dy. Controller of Mines, IBM who has
conducted inspection on 08.11.2009 just 2 days prior to the JPV
by Vigilance team, has not pointed out the excess production,

13(1)(d) of Prevention of Corruption
Act, 1988, 420/120-B of Indian Penal
Code, section 21 of the MMDR Act,
1957 and section 2 of Forest
Conservation Act, 1980. Therefore,
the Central Government did not grant
sanction for prosecution against
officials of IBM. However, the CVO,
IBM had been directed to investigate
the matter and furnish report whether
any Departmental action lies in the
matter. The CVO, IBM has submitted
the Report in this regard which is
under consideration of the Government
and appropriate action will be taken on
the report.

The Ministry has further directed the
CVO, IBM to investigate the matter
and furnish report whether any
Departmental action lies in the matter
in respect of IBM officials whose
prosecution has not been sought by the
Government of Odisha.
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Sl.

Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

illegal mining in forest land by the mining lease holder and
thereby allowed excess production without taking any legal
action under Rules 56 & 58 of MCDR, 1988. Sri Madan Mohan
Biswal, DDM, who has allowed excess production from the year
2005-06 to 2009-10 in violation of the IBM mining plan, is also
liable for his criminal misconduct. During his review period
2008-09, the mine owner produced 34,53,500 MT against IBM
estimation of 28,31,883 MT, which is excess to the tune of
6,21,617 MT. He had neither pointed out in his inspection report
nor reported any violation. He had given undue financial
advantage to the mine owner by not issuing any notice to him
for excess production.

(iv) Action can be taken against following officers:

From the record, it appears that following persons are liable for

criminal misconduct. Action can be taken u/s. 13(2) r/iw. S.

13(1)(d) of P.C. Act, 1988; u/s. 201, 379, 420 and 120-B of

Indian Penal Code; u/s. 21 of MM(DR) Act, 1957 and u/s. 2 of

Forest (Conservation) Act, 1980 for conniving with (i)

Intekab Allam, Managing Partner and (ii) Md. Mafazzular

Rhaman, Partner in charge of Management at Joda of M/s.

Serajuddin & Co., who cheated the Government, committed

unauthorized, unlawful extraction of iron ore to the tune of

Rs.31,94,14,970/~ and also allowed excess production

amounting to Rs.625,13,87,640/—, thereby derived pecuniary

advantage when there was China Boom and windfall profits:—

(1) Sri Sasadhar Sahoo, Dy. Directors of Mines;

(2) Sri Bijay Kumar Nandi, Dy. Directors of Mines;

(3) Sri Manas Ranjan Mohanty, Dy. Directors of Mines;

(4) Sri Madan Mohan Biswal, Dy. Directors of Mines;

(5) Sri Routray Murmu, Mining Officer;

(6) Sri Ramesh Chandra Mahalik, Mining Officer;

(7)  Sri Ashwin Kumar Mahanta, Sr. Inspector of Mines;

(8) Sri Mangala Charan Hembram, Sr. Inspector of Mines;

(9) Sri Chinnappa Parameswaran, Asst. Controller of Mines,

IBM, Kolkata;

Sri Anupam Nandi, Sr. Asst. Controller of Mines, IBM;

(11) Sri Tapan Kumar Rath, Dy. Controller of Mines, IBM;

(12) Sri Tusharkanti Khatua, CTO, Jajpur Circle; and

(13) All other officers of IBM and other Departments who are
stated in this Chapter of M/s. Serajuddin & Co.

(10)

(i) The records of the Dy. Director, Mines reveals that large
scale illegal extraction and dispatch has been detected with
reference to the estimation by IBM. The production dispatch
figures from the year 1997 to 2009, as mentioned below,
indicates that the production from the year 2006 onwards was
proportionately very high indicting illegal extraction and
dispatch, as found during JPV as well as from the records of the
Dy. Director, Mines, Joda.

As per the records, from the year 1997 to September, 2009; a
quantity of 1,33,07,714 MT had been excavated and a quantity
of 1,15,26,895 MT had been dispatched. Further, by adding the
previous balance of 27,154 MT at the end of the year
1997, the total book balance should come to 18,07,973
MT. During JPV, the actual physical stock of ore was found
14,81,374.203 MT. Thus, a quantity of 3,26,598.797 MT iron

Government of Odisha

Joint Physical Verification (JPV) was
done in 1998. An area of 114.391
hectare was found to be mined which
includes plot-606 of Balda Mouza. On
11.12.1998, forest diversion was
approved over 24.446 hectare of
Revenue Forest which was valid up to
10.12.2008. The validity was extended
vide Ministry of Environment and
Forests’ (MoOEF) letter  dated
23.5.2009 and was made co-terminus
with the lease i.e. upto 2.12.2017. The
User Agency was allowed to operate in
the broken DLC area in pursuance of
the recommendation of Central
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Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

ore worth Rs.163,29,93,985/— has been illegally dispatched from
the lease during the above said period without any permissions.

(if) From the records, it is found that Sri Aswinin Kumar
Mahanta, Sr. Inspector Mines, Sri Routray Murmu, Mining
Officer and Sri Madan Mohan Biswal, Dy. Director, Mines have
been visiting the mine and giving reports on the verification of
stock and stack. Hence, it is inferred that they have allowed
dispatch of the iron ore so illegally extracted from the DLC
forest land. On the contrary, the mining officials have submitted
reports during the year 2008 that there are no illegal mining
activities beyond the permitted area.

Empowered Committee (CEC) vide
MoEF  letter dated 12.3.2012.
Therefore, the excavation from the
virgin forest land in the recent past
cannot be treated as illegal. However,
a case has been booked for mining
beyond the permitted area and
prosecution submitted in the Court of
JMFC, Barbil.

10

M/s. Serajuddin & Co. had submitted a proposal for diversion of
forest land on 26.12.1991 to DDM, Joda. The same has been
submitted to DFO, Keonjhar, vide letter No0.1652 dated
31.01.1992 with the details of land which is as under:—

Total area : 335.594 ha.

Forest area : 38.183 ha.

Surface right within forest area : 5.908 ha.

Broken up area prior to 25.10.1980 : 2.246 ha.

During JPV conducted by Forest and Mines Department on
16.12.1998, an area of 116.311 ha. was found as total non—forest
land broken and an area of 5.908 ha. was found as total forest
land broken. The actual broken up area before 25.10.1998 was
1.618 ha.

The new virgin forest land had been broken from 10.05.1992 to
16.05.1998 which was about 4.290 ha. The proportionate
dispatch of iron ore from 4.290 ha. comes to 4,283.723 MT and
the cost thereof comes to Rs.21,41,861.50 (i.e. @ Rs.500/- per
MT). M/s. Serajuddin & Co. and Sri Sasadhar Sahoo, DDM,
who had allowed mining operation beyond the broken forest
land after knowing the same since 10.05.1992, are liable for the
same.

During the year 1996 only, the mining lease holder had been
allowed dispatch of 2,58,490 MT against the average dispatch
of around 50,000 MT in the previous years for which Sri
Sasadhar Sahoo, DDM and the IBM Officials are responsible.

Government of Odisha

The mining lease was jointly inspected
on 22.1.1996 which revealed that
1.618 hectare of forest land had been
broken as on the date of verification.
During  joint  verification on
16.12.1998 by Forest & Mining
Department, the total broken up forest
area was found to be 112.773 hectare
w.e.f. August 1998, the non-forest land
in the mining lease was treated as
deemed forest and hence, there is
increase in the broken forest area. The
observation of the Commission that the
broken up forest area at the time of
joint verification was 5.908 ha as per
JPV conducted on 16.12.1998 is not
supported by the report of the JPV
teams and hence, not agreed to.

Illegal mining in respect of 4,290
hectare in forest land without De-
Reservation Proposal (DRP) clearance
has been investigated and Charge
Sheet filed by Vigilance against the
mining officials and the lessee in the
Court of Special Judge Vigilance,
Keonjhar.

Ministry of Mines

The Ministry has directed the IBM to
inquire and fix responsibility for
failure on the part of any officers /
officials of IBM in this regard.

11

The DFO, Keonjhar has not submitted the proposal for diversion
of 111.965 ha. of DLC forest land till the date of JPV, i.e.
11.11.2009. It is found that on 03.02.2007, the draft proposal
was prepared after JPV by mentioning the NPV of
Rs.6,49,39,700/— and the cost of value of timber of
Rs.11,94,383/—. Sri Pradip Raj Karat, IFS, DFO did not submit
the DRP. M/s. Serajuddin & Co. has deposited
Rs.17,03,75,780/— on 26.07.2010 towards the NPV for the entire
forest land as per the recommendation of CEC. It is to state here
that NPV has to be paid after Stage—I approval.

Government of Odisha

Regarding payment of Net Present
Value (NPV) prior to Stage-1 for the
entire forest land, payment has been
made in  pursuance of the
recommendation made by the Central
Empowered Committee (CEC) in its
report dated 26.04.2010. Accordingly,
the lessee has paid NPV of Rs.
17,03,75,780/-.
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12

Violations noted by Vigilance Team:
The violations, noted through JPV by Vigilance Team, are as
under:—

1)

@)

®3)

(4)

(%)
(6)

(7)

The lessee has crossed the lease boundary to an extent
of 1.5 mtrs. by dumping over burden in between Pillar
Nos.59 to 60.
The safety zone was encroached by excavating the land
to an extent of 3 mtrs. width and 2 mtrs. length in
between Pillar Nos.59 to 60 from Pillar No.59.
There was old excavation having dense vegetation
from boundary Pillar N0s.46 to 47 and it exceeds 15X6
mtrs. beyond theboundary lease area and the
safety zone portion in between ML boundary Pillar
Nos.8 to 9, as encroachment.
It is found that major portion of Plot N0.606 is coming
under DLC virgin land. The DLC virgin area of 0.522 ha.
at Plot No.606 (Block-B) in Mouza—Balda, was illegally
excavated and the volume of excavation was 46,980 CUM
with depth of 9 mtrs. The quarry was recently filled in to
cover up the illegal mining and destroyed the evidence. It is
found that the mining lease holder has started to cover up
such illegal excavation by filling the pit with fresh soil
which amount to criminal misconduct u/s. 201 of IPC.
46,980 CUM was arrived on the basis of following
calculation:—

0.522 ha. comes to 5,220 Sqm. The CUM is derived

by multiplying the height of excavation (9 mtrs.)

which comes to 46,980 CUM (5220 Sgm. X 9

mtrs).

The mine owner had illegally made a dump yard for
the area of 0.868 ha. in DLC area in Plot No.606.
Illegal excavation was found in DLC virgin Plot No.1 in
K. No0.240 Parabat-Il under Mouza— Nayagarh outside the
broken up pillars from 14 to 15. It is found that illegal
excavation was carried out in part of DLC virgin Plot No.1
in Mouza—Nayagarh outside the broken up pillars from 14
to 15. On measurement, it is found that an area of
0.207 ha. has been illegally excavated. The volume of
excavation is 10,350 CUM approximately with average
height of 5 mtrs. 10,350 CUM was arrived on the basis of
following calculation:—

0.207 ha. comes to 2,070 Sgm. The CUM is derived by

multiplying the height of excavation (5 mtrs.) which

comes to 10,350 CUM (2,070 Sgm. X 5 mtrs.)
Near quarry No.4, one screening machine, two excavators
and one loader were deployed in DLC broken up area. Near
quarry No.7, one screening plant and four excavators had
also been deployed.

Government of Odisha

Regarding irregularities, cognizance
has been taken by the State Vigilance.
Case has been booked and prosecution
submitted in the Court of JMFC,
Barbil.

Steps are being taken to recover the
cost of ore produced in excess of
statutory limits.

13

Unlawful mining operations in DLC Forest:—

It was found that the mine owner was continuing mining
activities in the DLC forest area of 219.951 ha. without DRP
clearance. The lessee continued mining operation in broken up
as well as in virgin DLC land.

Because of unlawful mining operations and extraction of

Government of Odisha

Notice has been issued for the period
3.6.1979 to 3.12.1997 to pay
Rs.21,41,861.61 for  unauthorised
mining / illegal excavation of ore in
DLC forest area. For the remaining
period from 3.12.1997, notice will be
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minerals, value thereof is required to be recovered from the
lessee. Said amount is worked out on the basis of the record.
The total extraction of iron ore from the illegally excavated pits
comes around 57,330 CUM.

Recovery of percentage of iron ore from the total volume of
excavation is 40% and the conversion factor of weight has been
calculated as per the Approved IBM Plan vide No.2008, dated
04.02.2009 for the period from 2007-08 to 2011-2012. Thus,
the total recovery from 57,330 CUM has been calculated as
below:—

Recovery of ore : 57,330 CUM X 40%

Weight of ore : 22,932 CUM X 3.5% = 80,262 MT

The cost of which comes to Rs.11,23,66,800/— (80,262 MT X
Rs.1,400/- average). This quantity of iron ore has been illegally
excavated and dispatched by M/s. Serajuddin & Co. in
connivance with the mining officials. It is a fact that this pit has
been excavated in the recent past.

Summary of the loss to the Government:

All mining operations by M/s. Serajuddin & Co. from
04.06.1979 to 03.12.1997 were abinitio illegal. During this
period, the mining lease holder has extracted 15,15,897.00 MT
and dispatched 14,88,743.00 MT quantity of iron ore and the
value thereof comes to Rs.14,88,74,300/-.

Sri Pankaj Lochan Rout, Sri Pratap Kumar Rath and others
(during this period) are responsible for allowing mining
operation without valid lease. Sri Sasadhar Sahoo, during whose
period, the RML was recommended did not stop the illegal
mining immediately, though it was stated in record that
M/s. Serajuddin & Co. had been carrying on illegal mining
operation since 04.06.1979. Therefore, he is also responsible for
criminal liability by extending undue official favour to M/s.
Serajuddin & Co.

The lessee was allowed to enter into virgin forest and was also
allowed to do mining without having approval under FC Act,
1980. The proportionate dispatch of ore from 4.290 ha. comes
about 4,283.723MT (i.e. 1,22,060.150 MT/122.239 X 4.290).
The approximate cost comes to Rs.21,41,862.00 @ Rs.500/— per
MT.

Sri Sasadhar Sahoo, DDM, who has allowed mining operation
beyond the broken forest land after knowing the same since
10.05.1992, is liable for his misconduct and undue favour to
lessee.

The lessee had carried out unauthorized mining in the
DLC forest land without FC approval. The cost of iron ore in
the DLC forest land comes to Rs.10,43,40,600.00 (80,262 MT
X Rs.1,300/- average).

Sri M. M. Biswal, DDM; Sri Routray Murmu, M.O.; Sri
Ramesh Chandra Mahalik, M.O.; Sri Ashwini Kumar Mahanta,
SIM and Sri M. C. Hembram, SIM are liable for criminal
misconduct for conniving and not taking appropriate action.

issued. Action will be taken in
accordance with provisions of law.

The Commission’s observations that
mining activity is continuing over
219.951 hectare DLC forest area
without DRP clearance is not agreed
to. MoEF, Government of India (GOI)
vide letter dated 12.03.2012 had
allowed the lessee to work in the
broken up DLC area over 112.76
hectare.

Regarding illegal working, the matter
has been investigated and as per the
investigation report, the lessee has
exceeded 3.287 ha in virgin DLC for
which cases have been booked.

Excavation of pits in virgin DLC and
filling of pits to destroy the evidence,
as discovered during JPV on
16.12.1998, was a serious offence and
stringent action will be taken against
the user agency.

Cognizance has been taken of
irregularities noticed by the vigilance
team. Cases have been booked and
prosecution report submitted in the
court of JIMFC, Barbil.

Regarding continuation of mining
operation in DLC forest area of
219.951 hect without forest diversion
both in the virgin and the broken area
by the User Agency, the Forest and
Environment Department has
investigated and reported that the
lessee is well within the approved area
of 24.446 hect Revenue Forest and
112.76 hect of broken DLC.

Page 10 of 98




Sl.

Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

The records of DDM reveals that on 19.08.2007, Sri D. K.
Mishra, Joint Director Mines—-Cum-CVO, O/o. Director (Mines)
had conducted a surprise site inspection of Balda Mines of M/s.
Serajuddin & Co. Sri Mishra, in his report dated 19.08.2007,
stated that the lessee had developed quarries in between the
virgin land eastern side of Station Nos.13 & 14 of Block No. D
and western side of Station Nos.13 to 16 of Block No. E, leaving
a gap of about fifty feet on the western side of Block No. E. The
lessee has developed benches almost in north south direction
of eastern side of Block No.D. An area of about 0.8733
ha. within virgin DLC forest in Plot Nos.1 & 2 of village
Nayagarh has been worked out, after crossing the broken land in
Block No.D. The total volume of excavated ore was found to
be 92,903.048 CUM from which a quantity to the extent of
55,429.669 MT iron ore has been illegally excavated from the
DLC virgin forest land (0.8733 ha.) in addition to the excavation
of 80,262 MT detected during JPV. The cost of 55,429.669
MT of iron ore was calculated approximately to be
Rs.7,02,20,963.00 by the DDM, Joda.

For this, Sri M. M. Biswal, DDM, Sri Routray Murmu, M.O.,
Sri Ramesh Chandra Mahalik, M.O., Sri Ashwini Kumar
Mahanta, SIM, Sri M.C. Hembram, SIM are liable for criminal
misconduct for conniving and not taking appropriate action.

14

Sales Tax:—

It is found that M/s. Serajuddin & Co. has suppressed payment
of sales tax by submitting fabricating statement on quality and
value of the iron ore and thereby has caused a heavy loss to the
Government Exchequer to the tune of Rs.13,06,50,441/-.

Non payment of royalty and sales tax:

The M.L holder has sold the iron ore fines of 1,06,996 MT
without payment of royalty amounting to Rs.20,32,923.00 @
Rs.19/— per MT by manipulating records as discussed earlier in
the present lease summary.

The cost of 1,06,996 MT iron ore comes to Rs.6,96,54,396/— @
Rs.651/— per MT prevailing during the 3rd quarter of the year
2009 (i.e. the relevant period of JPV). The sales tax due to be
paid for the iron ore comes to Rs.27,86,176.00 @ 4%, which
has been evaded by M/s. Serajuddin & Co. by manipulating the
records pertaining to production and dispatch.

The Mining Officials, namely, Sri Madan Mohan Biswal,
DDM; Sri Routray Murmu, M.O. and Sri Aswini Kumar
Mahanta, SIM who have issued passing orders in favour of M/s.
Serajuddin & Co. are liable for their criminal misconduct for
conniving and not taking appropriate action.

Government of Odisha

The lessee has been issued notice for
payment of royalty, cost of deficit ore
on account of discrepancy of stock,
and sales tax evasion.

The case of under-invoicing was
specifically enquired by the
Enforcement Wing which submitted
Reports of suppression of tax for the
year 2007-08 and 2008-09. The
assessment year 2005-06 is barred by
time limitation. Steps for further
enquiry on the issue of under-invoicing
and fabricating statement of quality of
ore have been initiated for the year
2006-07 and remaining period beyond
2008-09.

15

Excess Production:

It is found that during the year 1995-96, there was excess
production of 1,81,100 MT iron ore and the cost of which comes
to Rs.1,81,10,000/~. During the year 1996-97, there was
excess production of 2,88,355 MT of iron ore and the cost of
which comes to Rs.2,88,35,500/—.

Government of Odisha

Notice dated 22.04.2013 has been
issued to the lessee to explain why the
excess production should not be
treated to have been raised without
lawful authority and the cost thereof
recovered. Action will be taken in
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Sri Sasadhar Sahoo and Late Srinibas Sethi, DDMs who have
issued order for dispatch passes, are liable for allowing such
illegal production and dispatch. So also, Late Sri S. T. Arsan,
Dy. Controller of Mines, IBM, Kolkata had conducted
inspection on 07.11.1996 but had not brought on record
anything about the deviation of mining plan by having huge
excess production during the years 1995-96 and 1996-97 by
lessee.

accordance with provisions of law.
Action  will be simultaneously
processed against the DDMs.

Ministry of Mines

The Ministry has directed the IBM to
inquire and fix responsibility for
failure on the part of any officers /
officials of IBM in this regard.

16

The mining plan for the period from the year 2002-03 to
2006-07 was approved on 11.06.2004. The excess production
during the year 2004-05 was 2,72,834 MT and the cost of
which comes to Rs.57,15,87,230/~. The excess production
during the year 2005-06, was 2,94,017.500 MT and the cost of
which comes to Rs.63,69,15,409/. During the year 2007-08,
the excess production was 8,12,380 MT and the cost of which
comes to Rs.253,86,87,500/-. During the year 2008-09, the
excess production was 6,21,617 MT and the cost of which
comes to Rs.245,72,52,001.00. For the details, the report of
Vigilance Department submitted to the Commission may be
referred.

Sri Anupam Nandi, the then Sr. Asst. Controller of Mines, IBM
conducted inspection on 07.07.2004 and 20.04.2006 and Sri
Chinnappa Parameswaran, A.C.M, Kolkata conducted
inspection on 09.08.2003 and on 09.05.2005. They have not
pointed out the excess production of iron ore as well as the
illegal mining operation without mining plan during the period
2004-05 at all. Sri Bijay Kumar Nandi, DDM and Sri Manas
Ranjan Mohanty, DDM who have allowed excess production
without mining plan from the year 2001-02 to 200405 are
liable for showing undue official favour to the M.L. holder.
Therefore, action should be taken against them.

Government of Odisha

The delinquent officers of State
Government have been charge sheeted
in Balasore Vigilance PS Case No. 55
dtd. 19.11.2009. Criminal Case has
been filed by Collector, Keonjhar in
the Court of JMFC, Barbil under the
provisions of Environment (Protection)
Act for environmental violations.

Notice will be issued to the lessee for
recovery of the cost of ore produced in
excess of the quantity permitted under
different statutory clearances (lowest
of all clearances) and action will be
taken in accordance with law.

Ministry of Mines
Same as replied in S. No. 8 above

17

Violation and misuse of Rule 10 of MCDR, 1988 for
modification of mining plan:—

The mining plan for the period from 2007-08 to 2011-12
have been approved on 04.02.2009 retrospectively by Sri
Ranjan Sahai, controller of Mines, Central Zone, Nagpur. It is
found that there was actual production of 19,35,250 MT
during the year 2006-07 against the original approved plan
quantity of 7,09,474.500 MT. However, Sri Debasis  Gouda,
Regd. No.RQP/CAL/231/95/A, has mentioned the
production as 13,73,350 MT which was not correct. Not only
this, he has calculated the reserve to  be
7,79,43,173.500 MT as on 08.03.2006 against the original
estimated reserve of 60,71,328 MT calculated initially, and
92,73,600 MT during 1992. It is apparent that the reserve
mine—able ore quantity has been shown 7,79,43,173.500 MT
which is 1284% higher in order to facilitate excess production
by the M.L. holder in view of the China boom in the iron ore
market during the period from 2006-07 to 2010-11. In fact,
the IBM Officials have approved very high estimated
production to the tune of 900% (approx.) during the period
from 2007-08 to 2009-10.

Sri Tapan Kumar Rath, Dy. Controller of Mines, IBM who

Ministry of Mines
Same as replied in S. No. 8 above

Mining plan is for the entire lease
period. It includes a tentative scheme
of mining and annual excavation plan
for five years periods. At the end of
each five year period, the Mining
Scheme is subject to fresh approval. At
the start of mining activity a tentative
scheme of mining is conceptualized
based on preliminary information on
geology and reserves. Laying the
limits for annual production for the
entire life span of a mine, which is
generally 20- 30 years, at the time of
approval of first mining plan, is not
practicable for the following reasons:
(i) Complete information on geology
and reserves is not available;
(if) The mining rights encompass the
area from the surface to the core
of earth for which advance
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has conducted inspection on 08.11.2009 just 2 days prior to the
JPV by Vigilance team, has not pointed out the excess
production, illegal mining in forest land by the M.L. holder and
thereby allowed excess production without taking any legal
action under Rules 56 and 58 of MCDR, 1988. Sri Madan
Mohan Biswal, DDM who has allowed excess production and
issued dispatch passes during the period from 2005-06 to 2009—
10 in violation of the IBM plan, is also liable for his criminal
misconduct. During the year 2008-09, the mine owner
produced 34,53,500 MT against IBM  estimation  of
28,31,883 MT, which is excess to the tune of 6,21,617 MT. He
did not point out in his inspection report for this violation. He
had given undue financial advantage to the mine owner by
not issuing any notice to the mine owner for excess production.

Rather Sri Ranjan Sahai rewarded the lessee by approving
mining plan with retrospective effect by covering illegal
excess production. There is no such provision in the law. Hence,
action should be taken against all the officials for their
misconduct, omissions and commissions.

geological information is not
available, and anticipated depth of
mine changes depending upon
many technical factors; and

(iii) Change in the method of mining
from manual to mechanized,

IBM, while communicating the
approval for mining plan, including
modification in mining plan, mentions
that the approval is without pre-judice
to any other law applicable to the mine
area from time to time whether made
by the Central Government, State
Government or any other authority.
Approval of mining plan does not
absolve the lessee from obtaining
approvals from and complying with
provisions of other Acts and Rules.

The Ministry of Mines directed 1BM,
vide letter no.16/12/2009-M.VI dated
29.10.2010, to ensure that the
approvals of modification of mining
plans for increase in production shall
be with prospective effect only.
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(@) M/s. Serajuddin & Co. had never filed its Annual IT Return till

31.03.2011. It is only on 31.03.2011, it filed an IT Return for the
financial year (FY) 2008-09 with the Income Tax Department of
Odisha region. This was also because of an income tax search and
seizure operation mounted by the IT Department, Bhubaneswar in
May, 2008 which brought out rather shocking details about the
elaborate methods resorted by this Company and its sister
concerns for completely evading payment of income tax. In the
wake of the said search operation, the partners of the Company
first divulged an undisclosed income of Rs.90 Crores and paid a
sum of Rs.23.6 Crores towards evaded income tax. But soon after,
the Company retracted its declaration and brazenly defied every
attempt of IT Department to realize the evaded tax which the
Department finally put at a staggering value of Rs.443 Crores for
the FY 2002-03 to 2008-09.

The sum of these percentage shares, indicated by the Company
in its annual Income Tax Return added would come to more
than 100%. Hence, this requires further verification.

(b) Analysis of documents seized by the IT Department during its

(©

raid in the year 2008

The findings of the IT Department — pieced together from the
documents seized, books of accounts, incriminating papers, bank
accounts of the group companies, internal letters, memos,
computer hard drives, e—-mails vouchers — depict a series of
irregularities, violation and financial crime that had been
committed by this Company in course of the period under
consideration, with a view to maximize its wealth by evading its
tax liability. If the only amount that the Government gets out of
mining, royalty and taxes, are evaded through such devious
means then there will be very little justification for private
mining.

Suppression of iron ore grade at the time of sale

It may be noted that as per existing Export-Import Policy in
the country, iron ore with Fe content exceeding 64% is
prohibited from being exported directly by a private company.

By deliberately downgrading the Fe content of iron ore from
+65% to +63% as has been documented in the report of the IT
Department, the lessee could have violated the above Policy and
helped in draining high quality ore outside India.

The bills were prepared by the Company simply at a much lesser
rate per MT of the iron ore than the prevailing market price of the
same grade of iron ore in the same area.

Many of these sales also have been made to group companies
where one of the Directors of M/s. Serajuddin & Co. also
functions as a Director or owner of the other Company.
Transaction between such related entities is bound to raise the
question, even in absence of any evidence about the price being at
arm’s length. The financial dealings between the lessee and the
related group Companies merit a detailed investigation by an
expert agency, since under—invoicing can be easily done among
these inter—related companies through mutually agreed lower price
for a given transaction. Evidence of the same are clearly
documented at various places in the IT Assessment Orders in the

Government of Odisha

In the Balasore Vigilance Police
Station Cases dated 19.11.2009
relating to offences in respect of
Balada iron ore mines of M/s
Serajuddin and Co. and No. 54
dated 18.11.2009 relating to
Guruda Manganese Mines charge
sheet have been issued against
Government officials and other
persons.

Public Interest Litigation (PIL)
petitions have been filed in the
High Court of Orissa seeking
transfer of mines cases to CBI.
As the matter is being considered
by High Court, Orissa and is sub-
judice, therefore, there is no need
for investigation by the CBI at
this stage.

The State Government agrees
with the recommendation of the
Commission that the society
should get maximum share in the
transaction of natural resources
(public property) and that the
National Policy shall make the
benefits out of the resource boom
accruable to the State and not to
private mine owners as windfall
profit.

Department of
Ministry of Finance
The matter is being examined
from direct / indirect tax
violations and also from the
enforcement angle. Appropriate
action would be taken after
ascertaining the violations of
specific Acts/ Regulations by the
respective agencies like Central
Board of Excise and Customs,
Central Board of Direct Taxes,
Directorate of Revenue
Intelligence etc.

Revenue,

Ministry of Mines

The Government has introduced
the MMDR Bill, 2011 in the Lok
Sabha on 12" December 2011
which, inter-alia, proposes to
grant prospecting licences and
mining leases by competitive
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(d)

year 2010 which were passed against this Company and its
associates and copies of which have been made available to the
Commission.

Related Companies who served as conduit for under—
invoicing:—

1. M/s. Serajuddin & Co. (P) Ltd.

2. F. Serajuddin Exports

3. Yajdani International Pvt. Ltd.

4. Sarosh Alizah Mining

5. Alizah International Pvt. Ltd.

6. Fahmida International Pvt. Limited

Companies created by family/relatives/partners and used for
sales suppression:—

e Yazdani International

o Alizah International Private Limited

e Serajuddin & Co. Private Limited

For the other companies, details should be collected during
further investigation.

Inflated expenditure and evasion of Income Tax

The records, seized by the IT Department, show that the payment
supposed to have been advanced to these mining contractors, were
not for any real service. The modus operandi was that these
mining contractors would receive the money and withdraw the
money immediately afterwards to return back the entire amount
minus their commission to the parent Company in cash. Thus,
there was an internal circulation of (black) unaccounted money
worth crores of rupees through such back—handed cheque-to—cash
arrangement.

The names of some raising contractors, who first received huge
sums in cheque from M/s. Serajuddin & Co. towards raising
service and then returned back most of that in cash after keeping a
nominal “commission’ amount for themselves, are as follows:—
e Modern Mining Pvt. Limited, Company
Sarosh Aliza Mining, Proprietary Concern
S. M. Enterprises, Firm
Trinity Commercial Pvt. Limited, Company
D. K. Naik, Individual
Zafar Hayat, Individual
Gobardhan Matia, Individual

It is indeed surprising that how the entire business of such a
big mine operation was being carried out without keeping even
the most basic records which are required for any business/
mine operation. Not only that, iron ore production record is
required to be maintained for payment of royalty and other
taxes.

One such raising contractor, Zafar Hayat, against which M/s.
Serajuddin & Co. has billed considerable raising expense, told to
the IT authorities that he never maintained any books of
account or any voucher [Page 116 of AO]. But it is seen that this
ghost mining contractor, who operated in financial vacuum, was
still being paid huge amount by another Company, M/s. Thriveni
Earthmovers Pvt. Limited who is supposed to have been engaged

bidding in  areas  where
mineralization is known.

The recommendation of the
Commission for e-auction of iron
and manganese ores will be

examined in consultation with
State Governments and the
concerned Ministries of the

Government of India.

The Government of Odisha had
sought sanction of Central
Government for prosecution of
six IBM officers.

The Central Government on
careful consideration of the
Report of the Superintendent of
Police, the Chief Vigilance
Officer (CVO) of IBM,
administrative division and the
materials available on records
was of the view that it did not
reveal commission of any
offence under section 13(2) read
with  section  13(1)(d) of
Prevention of Corruption Act,
1988, 420/120-B of Indian Penal
Code, section 21 of the MMDR
Act, 1957 and section 2 of Forest

Conservation Act, 1980.
Therefore, the Central
Government did not grant

sanction for prosecution against
officials of IBM. However, the
CVO, IBM had been directed to
investigate the matter and furnish
report whether any Departmental
action lies in the matter. The
CVO, IBM has submitted the
Report in this regard which is
under consideration of the
Government and  appropriate
action will be taken on the report.

The Ministry has further directed
the CVO, IBM to investigate the
matter and furnish report whether
any Departmental action lies in
the matter in respect of IBM
officials whose prosecution has
not been sought by the
Government of Odisha.
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as raising contractor by M/s. Serajuddin & Co. since the year
2010-11.

The scale of economic offenses committed can only be gauged,
when one considers that it is against these contractors, who did not
observe even a modicum of financial accounting, that a total
expenditure of Rs.320 Crores had been booked by Mr/s.
Serajuddin & Co. rendering this huge sum tax—deductible expense
for the period under IT scrutiny.

Thus, the expenditure, claimed by Serajuddin & Co. as made
towards raising service by various raising contractors, was
found by the IT Department to have been inflated by huge
margin.

This is a very significant manipulation as the total such raising
expenditure booked by Serajuddin & Co. has been stated to be
nearly Rs.320 Crores for the period under tax scrutiny.

The lessee has submitted some “agreements” entered into between
M/s. Serajuddin & Co. and contractors without stating any
references and dates. All such documents require further
investigation by the competent Central Agency.

(e) What the Income Tax Department’s Report did not include?

()

The Income Tax Department, in its Assessment Order for the year
2008-09 (Para 4.1), has taken into consideration the dispatches of
18,86,817 MT. The lessee, in its submission to the Commission,
submitted that the dispatch and sale for that year (i.e. 2008-09)
was actually 26,29,292 MT. This indicates a difference of nearly
7,42,475 MT between data assumed by the IT Department for
calculating tax — evasion and data made available to the
Commission by the Company. The difference works out to be
40% more than what has been taken into consideration by the IT
Department in its assessment for that year. This could be taken
into consideration during future investigation/ assessment by the
IT Department.

As it is noted that the lessee was continuously having the
production and dispatch of iron ore since the year 1980 onwards,
yet till the search and seizure made by the Income Tax Department
in the year 2008, it had not file any IT return for any previous
year, as revealed from the submission made by the Income Tax
Department to the Commission. It is also noted that even till today,
M/s. Serajuddin & Co. has not filed Income Tax returns for the
years from 2002-03 to 2007-08.

Inconsistencies in the Income Tax returns submitted to Income
Tax Department

The gross receipt for the year 2009-10 has been shown as
Rs.98.56 Crores in the IT return submitted by the Company on
31.03.2012. The data for dispatch of iron ore, as per the Mining
Department of Odisha, shows a sale quantity of 6.67 Lakh MT of
lumps and approximately 5 Lakh MT of fines, totaling around
11.67 lakh MT. The same dispatch figures are also submitted by
the lessee to the Commission. Considering even a modest average
of Rs.2,000/— per MT for lumps and Rs.1,000/— per MT for fines,
the Sales Turn Over of the Company should have been in the
region of at least Rs.180 Crores. Thus, what has been declared
to the IT Department seems to be at least half of the figure
reflected by the Company in its latest IT return. This aspect

Page 16 of 98




SI.

Gist of Commission’s Observations/ Findings / Recommendations

Action Taken Report

needs a deeper investigation by the appropriate authority, as it has
immediate financial repercussion on the public exchequer.

After declaring a gross receipt of just Rs.98.56 Crores, the
Company shows a huge expense figure of nearly Rs.70 Crores
which is tax—deductible. The final Profit before Tax (PBT)
declared by the Company for the year is an abysmally low figure
of just Rs.3.75 Crores or just around 4% of the Annual Sale.
On this, the tax liability of the Company comes to a paltry amount
of Rs.1.5 Crores or less than 2% of its gross sales receipt.

It is to be noted that the mining activity normally has very high
profitability because of the low cost/expense involved in
mechanized ore— raising. The PBT, as a percentage of turnover,
reaches as high as 75% for even Government Company like
NMDC. The IT Department, after analyzing the internal
documents, ledgers & books of accounts seized from the very
same Company, had arrived at a consistent 5-years average Profit
figure as 70% of Annual Sale [See Page 124 of AO for FY
2008-09, Annexure: A]. But what the Company has shown in
its latest return, is a figure of 4% profit on sale, yielding
almost nothing as Income Tax payable to Government.

The deductions and expenditures, booked in this Annual return,
appear highly suspect. Going by the modus—operandi adopted by
the Company to achieve maximum tax—evasion in the past which
had been revealed in the IT raid of the year 2008, such maneuvers
are hardly surprising. There is a need to have further
investigation by taking figures of all years.

IT return of FY 2008-09

It may be noted that for the year 2008 - 09, the IT Department had
estimated a “Turnover” of Rs.402 Crores (which will go up
further, if the quantity is 26.54 lakh MT instead of 18.86 lakh MT
as has been taken in IT Department assessment). The return for the
year 2008-09, filed by the lessee on 31.03.2011, still shows a
“turnover” or “gross receipt from business” as Rs.328.35 Crores —
which is Rs.80 Crores less than the IT assessment figure. But
what immediately catches the attention is again the huge
expenditure shown by the Company which has the effect of
reducing the PBT and the tax liability of the Company to an
abnormally low figure.

The developments since the year 2010-11 - Analysis of
Contract between M/s. Serajuddin & Co. and Thriveni
Earthmovers Pvt. Ltd. (M/s. TEMPL)

From the year 201011, it is seen that M/s. Serajuddin & Co. has
appointed Thriveni Earthmovers Pvt. Ltd. as its contractor. The
contract signed between them has several irregularities and
suggests that the mine is controlled by M/s. TEMPL in clear
violation of Rule 37 of MCR, 1960.

The parameters adopted by M/s. TEMPL with different lessees
for payment require further investigation by the experts in the
field.

It appears that such arrangements, as expressed in “work order”,
can be conveniently used as a tool for sale—suppression, under—
invoicing and tax evasion of various types. Such arrangements
between M/s. Serajuddin & Co. & M/s. TEMPL get further
clarified by analyzing the few Income Tax statements of M/s.
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(s))

(h)

TEMPL.

The Contractor paying to the Employer

On close scrutiny of the TDS statement of M/s. TEMPL, it appears
that considerable payment has been made by it to other mining
contractors including to the associated group companies of M/s.
Serajuddin & Co.

If M/s. TEMPL is the raising contractor and M/s. Serajuddin
& Co. has been described as its (TEMPL’s) Employer in the
Contractual Agreement, then why considerable payment has
been made by M/s. TEMPL to the group companies of M/s.
Serajuddin & Co.?

The existence of such huge amount of payments being made by
the Contractor to the Employer or to the Employer’s group
companies is indicative of the fact that M/s. TEMPL may not
merely be a raising contractor but actually an entity who
controls the entire Mine by proxy.

The working manner of lessee as could be seen from the
reports of Vigilance and Income Tax Departments; it reflect
on the poor administration of the State Government and
disregard with impunity to the law. The implementing and
controlling agencies of the State seemed to be either acting in
connivance or were helpless and silent spectators.

There is a large difference between the trading of general
goods and the trading of natural resource i.e. iron ore. lron
ore is a public property and is not hereditary property of the
lessee. It is the State who is the owner of these natural
resources and holds the same as trusty of the people of this
country. Mining of ore is a privilege extended to the lease
holder out of the public resource owned by the lessor i.e., the
State, based on the presumption that he has the necessary
technical know—how and capability to develop these resources
in a manner beneficial to the public at large. It is proven logic
that it is the Society who should get maximum share in the
transaction of its own property so that maximum welfare can
be ensured to its citizens.

The every national policy and the regulatory ecosystem of the
country should, therefore, be attuned and strengthened in such
a manner that it shall make the benefits out of this once—in-a—
half-century resource boom accruable to the State and not the
windfall profit to a private mine owners. Shared resources
must ensure shared benefits to the Society and skewed in
favour of the fortunate few.

As seen from the facts and circumstances, in the entire matter, the
Commission recommends for inquiry as per law by the Central
Bureau of Investigation.
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2 M/s. Ram Bahadur Thakur Limited - Kolha Rudukela & Katasahi Manganese Mines

Gist of Commission’s Observations/ Findings /

Sl - Action Taken Report
Recommendations
1 | The Commission has also taken into consideration the | Government of Odisha
Vigilance Enquiry Report of the State Government. It is | Notice dated 26.11.2012 was issued to S.N.
to be stated that the facts, figures and comments | Das Mohapatra, the lessee adjoining to the
which are noted hereinafter, are taken from the | applied area of M/s Ram Bahadur Thakur
Vigilance Enquiry Report. (RBT) why a sum of Rs. 54.12 crore should
not be recovered towards cost of illegally
1. For the aforesaid mining lease, after enquiry by | mined ore under section 21(5) of MMDR Act,
the State Government, it is found that the M/s. Ram | 1957. As the exact pecuniary liability of S.N.
Bahadur Thakur Limited (RBTL) has indulged in | Das Mohapatra could not be established with
illegal mining activities for extraction of manganese | certainty during hearing, it was observed that it
ore in the proposed area which is yet not notified for | would be prudent to carry out further
manganese lease. investigation to ascertain the extent of liability.
2. Winding up order of RBTL has been passed by | The High Court, Orissa has directed for
the Hon’ble High Court of Patna in Company | maintenance of status quo as on date in W.P.
Petition No.6 of 2006 on 31.07.2008. (C) No. 13863 of 2012. Further action will be
3. The mining lease was originally held by Late Shri | taken in the matter after vacation of stay by the
S. N. Sen for a period of 20 years with | High Court.
effect from 15.03.1953. After expiry of lease term, . . . - .
the area was thrown open for re—grant w.e.f. Regarding gl!egatlon of illegal mining in
25.09.1975 vide Government Notification No. 7737, | Proposed mining lease of M/s Ram Bahadur
dated, 06.08.1975. As a result of this, the area was | 1 nakur Ltd. and in the mining lease area of S.
granted in favour of Hindustan Steels Limited (Steel N. Das Mohapatra at Bhuyan Rudukela,
Authority of India) by Mining and Geology K(_)Iharudukel_a gnd Katasahi Mang_anese Ore
Department  vide Proceeding N0.10240/MG, mines, a grlmmal_ case was rgglstered by
dated 4.08.1979 for manganese ore w.e.f. Odisha Vigilance vide Balasorg vig. Case No.
16.01.1980 for a period of 20 years. The said area 35.’ dated 10.08.2009 against Sri Madan Mohan
was again thrown open for re—grant by Department B'SWE."I’ EX'DDM’. -Joda and 8 .others for
of Steel & Mines, vide Notification No.8737/SM, showing undue Off'qal favo_ur to 5” 5. N. Das
dated 25.07.1991. The reason for throwing !\/Iohapatr_a_ and_ Sri Shakti Ranjan Das for
open in the mid of the lease period is not known ::::arﬂilg ml':;gg ;;egorzzt dlainliie;z;(ljyb?)/(?rnaititgg
and, therefore, it requires further inquiry. manganese ore of 52,376 MT causing loss to
the tune of Rs. 54,37,67,632/- to the
Government.
Charge sheet No. 46 dated 1.12.2010 was filed
in the court of Special Judge Vigilance,
Keonjhar. Cognizance has been taken by the
court on 7.12.2010 and the case is under trial.
As to throwing open the area for regrant in the
middle of the lease period, the matter will be
looked into and action will be taken as per
provisions of law.
2 | The DFO failed to take note of the encroachment in this | Government of Odisha

lease area with best reasons known to him. The DFO
should have taken immediate action to stop the illegal
mining in the area and also should have filed criminal
case, after investigation, as the area in question is part of
protected forest, as defined by Section 81(4) of the
Orissa Forest Act, 1972.

It is to state here that the area in question where the
illegal mining had taken place, is a protected forest
under Section 81(4) of the Orissa Forest Act, 1972.
The provisions of Sub-sections (2) and (3) of the said
Section shall be applicable mutatis mutandis. Hence, by

The DFO during inspection observed some
irregularities which has been recorded in the
inspection report.

The concerned field officials have been placed
under suspension. Disciplinary proceeding
have been drawn against the Range Officer.
Prosecution Case has been booked against the
lessee. The illegally extracted manganese ore
to the tune of 24,491.951 MT has been seized
on 04.06.2008.
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Large numbers of complaints have been received by
the Commission in this particular case of illegal mining.
Based on records, reports, satellite images and others, it
is prima—facie established that there had been illegal
mining taken place by full involvement of M/s. RBTL,
Shri S. N. Dasmahapatra, with the connivance of
Mining, Forest, Revenue officials at field level as well as
at State level. The political shelter cannot be ruled out in
such a large scale illegal mining for a long period.
Hence, the Commission recommends to hand over
this matter to Central Bureau of Investigation for
further investigation as per law. Further, the State
Government should initiate action to recover the
value of the illegally extracted manganese ore.

Sl - Action Taken Report
Recommendations

the plain reading of the aforesaid Section 81, it is clear
that the forest department have all powers to take action | Action is being initiated under section 37 of
for illegal breaking of area, theft of the mineral in the | Orissa Forest Act 1972 for illegal removal of
form of illegal mining from the protected forest. | minerals from the Protected Forest.
Further, the mineral is defined as forest produce under
Section 2 of the Orissa Forest Act, 1972.

3 It is to be stated that the Principal Chief Conservator of | Government of Odisha
Forest has not taken any action in the matter, even | In response to DFO’s memo 12.08.2009,
after submission of the detailed report by the DFO vide | Principal Chief Conservator of Forests
his Memos dated 15.05.2009, 15.07.2009 and | (PCCF) (Protection & Sustainable
12.08.2009, as revealed from letter No0.86/C/1F | Management) vide memo dated 08.09.2008
(FU&FP)  FP-44/2009, dated 24.08.2009 of the | had sought specific clarification in the matter.
Principal Chief Conservator of Forest written to the | Therefore, it is not true that PCCF has not
Commissioner— cum-Secretary to Government, Forest | taken any action on the reports of the DFO.
and Environment Department, Bhubaneshwar.
s ol e s 00y o O | o sy e S Gt v
wherein the quantity of about 52,376 MT of Proceeding dtd. 18.06.2012.
manganese ore of a  market value of
Rs.54,37,67,632/— is involved.

4 | The State Government, after giving full opportunity to | Government of Odisha
the M/s. RBTL, has refused to grant the mining lease in | The State Government has challenged the
favour of M/s. RBTL under the Rule 26(1) of MCR, | orders of the Revisional Authority before the
1960 vide proceeding N0.4630, dated 20.07.2010. High Court, Orissa. The matter is sub-judice
Against the proceedings N0.4630, dated 20.07.2010 of by the High Court, Orissa.
State Government, M/s. RBTL has filed Revision
Application under Rule 54 of MCR, 1960 before
Government of India, Ministry of Mines on
24.08.2010. Shri Suresh Kishnani, Director, Ministry of
Mines has conducted the proceedings and issued an
order under Section 30 of the MM(DR) Act, 1957 on
26.09.2011. Shri Suresh Kishnani has set aside the
impugned order dated, 20.07.2010 of the State
Government of Orissa and allowed the Revision
Application with consequential benefits.
The Revisional Order appears to have been passed by
ignoring hard facts and legal provisions.

5 Recommendation: Government of Odisha

This matter relates to an application for mining
lease which has been refused by the State
Government. The matter including recovery of
price of the ore illegally raised is sub-judice in
the High Court of Orissa. The State Vigilance
has filed charge sheet in the case in vigilance
Balasore P.S. case No. 35 dated 10.08.20009.
The Forest Department has initiated
disciplinary action against erring officials and
filed prosecutions against the lessee.
Therefore, there is no justification for
investigation of the case by the CBI at this
stage.
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The lease area, in question, is the land of the tribals
and notified within Schedule V of the Constitution of
India. It is not known how the scheduled land has
been granted to the lessee for mining purpose, though
there are various Supreme Court orders, stating that
the transfer of lease from the tribals to any other
person in the scheduled area is prohibited and void
and of no effect.

Government of Odisha

The Odisha Regulation 2 of 1956, which prohibits
transfer of land belonging to tribals in Schedule
Area, will be invoked to restore land to the
original tribal owners. Instructions were issued to
all the Collectors of the State that the grant of
surface right or giving consent for mining
operation by a tribal to a non-tribal would amount
to transfer and would be null and void and the
lessee, therefore, liable for eviction.

Environmental Clearances (EC):

Further, there are all possibilities that the extraction
could have been done much more from outside the
leased area, as alleged in the criminal cases filed
against him. Be it as that may be, the lessee has
indisputably extracted 32,930 MT of manganese ore
without having approval under the E.P. Act, 1986
(EIA Notification dated 27.01.1994) and without
approvals under Water and Air Acts. Hence, it is
considered as the illegal extraction of ore without
lawful authority and attracts Section 21(5) of the
MM(DR) Act, 1957. Therefore, action should be
taken to recover the market value with penalties
along with the other penal punishments.

Government of Odisha

The High Court of Orissa has ordered
maintenance of status quo in the matter. Further
action will be taken on vacation of the interim
order by the High Court, Orissa.

Forest area:

During the hearing, the Forest Department has
submitted that out of 36.474 ha., there is an area of
15.01 ha. of forest land. The lessee denies this claim
of the Forest Department. Hence, the District
Collector with the Forest Department should verify
the records and take action accordingly on the
outcome of the verification.

Government of Odisha

A joint visit by the District Collector and
representative of the Forest Department will be
conducted to take necessary action in the matter.

Encroachments outside the leased area:—

The Google Images of the lease area and the
surrounding area taken for measurements of
encroachments and cross verification are shown at
Annexures: 2 and 3 respectively. From the images,
the working inside the lease (pits) has been observed
at the blocks numbers for 6.714 ha. (Annexure: 1). It
is also clear that there is an

encroachment by extension of mining pits towards
the eastern side against the blocks 237, 338, 339 and
340 in the reserve forest area to an extent of 11.40
ha. which is taken as encroachment.

The encroached area is calculated about 11.4 ha. The
working pit, inside the lease area, is very less, while
it is more outside the lease boundary. Also, the
quality of the manganese ore is found inferior in the
leased area than available outside in the forest land.

The encroachment is also confirmed by the
inspections of various Committees and officials who
visited the lease area from time to time. It is

Government of Odisha
Exercise will be undertaken for accurate
assessment of the volume/quantity of ore
excavated from the pit.

A criminal case was registered against Sri Madan
Mohan Biswal, Ex-DDM, Joda and 8 others for
showing undue favour to Sri S. N. Das Mohapatra
and Sri Shakti Ranjan Das for illegal mining in
the forest land and beyond the mining lease area
by extracting manganese ore of 52,376 MT
causing loss to the Government to the tune of Rs.
54,37,67,632/-. The accused in the case include
officers of Forest and Mining Department as well
as Sri Shakti Ranjan Das, the power of attorney
holder of Ram Bahadur Thakur Ltd. who has been
arrested on 12.08.2009.

Charge Sheet has been filed against both the lease
holders S. N. Das Mohapatra and M/s Ram
Bahadur Thakur (RBT), power of attorney holders
of RBT and the mining and forest officials etc.

Page 21 of 98




Sl.

Gist of Commission’s Observations/ Findings /
Recommendations

Action Taken Report

admitted fact regarding the encroachment through
extension of continuous working pits from inside of
the lease to outside the leased area in the
forest land.

Only the dispute which remains unresolved is that
who has carried out illegal extraction of manganese
ore by way of illegal mining in this encroached area
which is quite extensive and for large quantum of
manganese ore. On comparison of satellite images
dated 06.12.2005 and 22.03.2012, it is clear that
illegal mining took place mainly from the year 2005
to 2010.

The State Government has taken a note on the
encroachments and handed over this matter to the
Vigilance Wing of the State Government.
Accordingly, some FIRs and criminal cases have
been filed against the officials of Mines Department
and others.

It is reported that about 52,376 MT of manganese
ore has been illegally extracted from the encroached
area. The market value with penalty should be
recovered along with other penal action arising out of
it.

Now, the only disputed matter to be resolved is that
— who had carried out such large scale illegal
mining of manganese and float iron in the
encroached area?

From the available records, it seems both Shri S. N.
Dasmohapatra and M/s. RBTL have joined hands
with the full connivance of Government officials at
field, Mines Directorate and State Government to
carry out this illegal mining. The political shelter
for such a large scale mining cannot be ruled out.

Regarding connivance with officials for illegal
mining, the State Vigilance has taken steps and
conducted investigation in this case including
filling of charge sheet in the court of Special
Judge Vigilance, Keonjhar. Cognizance has been
taken by the court on 7.12.2010 and the case is
under trial.

Regarding encroachment on Reserve Forest area
to the extent of 11.40 hectare, the Forest &
Environment Department is taking up physical
verification to ascertain the quantum of
encroachment and take action under Orissa Forest
Act, 1972,

There has been no valid consent to operate under
the provisions of the Water (Prevention and
Control of Pollution) Act, 1974 and the Air
(Prevention and Control of Pollution) Act, 1981
after 31.3.2011 and the mine did not operate
during 2011-12 & 2012-13. Prosecution has been
initiated for violation of the Environment
(Protection) Act 1986 (EP Act) in the Court of
JMFC, Barbil.

The State Government has also determined the
mining lease of S. N. Das Mohapatra.

The matter of CBI inquiry into illegal mining in
the State is sub-judice in the High Court of Orissa.
PIL cases filed in this regard are awaiting decision
from the High Court. Therefore, there is no need
of investigation by CBI at this stage in the matter.

Ministry of Environment and Forests

The case shall be examined in detail and
appropriate legal action, as required, under the
provisions of the Environment (Protection) Act,
1986; EIA Notification, 2006 as amended; and
various guidelines / instructions issued from time
to time, shall be taken in a time bound manner.

Recommendation:

The Commission recommends that this matter should
be referred to Central Bureau of Investigation for
further investigation to take action as per the law.

Government of Odisha
The State Government has determined the mining
lease of S. N. Das Mohapatra.

The matter of CBI inquiry into illegal mining in
the State is sub-judice in the High Court of Orissa.
PIL cases filed in this regard are awaiting decision
from the High Court. Therefore, there is no need
of investigation by CBI at this stage in the matter.
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It is noted here that under Section 6(1)(b) of the MM(DR) Act,
1957, the claim of Sarada family for Blocks “A” and “B” for
total area of 4930.20 acres could not have sustained because of
excess area to 10 sg. kms. to be held on 18.03.1998 for a single
mineral (much before the Government took final decision) by the
lessee. The State Government extended undue favour to the Sarda
family. Hence, action should be initiated in this regard.

Further, M/s. JSPL filed an application on 18.03.1998 to grant the
Block “A” (2590.40 acres) for mining lease. Considering the
relationship between lessee and M/s. JSPL as would be reflected in
later part of this Chapter, this cannot be a coincidence but a well-
planned move by the two claimants and the State Government. It is
stated that M/s. JSPL is already having a lease of an area of 296.84
ha. of Tantra & Raikela Iron Mines in Odisha by this time (since
03.01.1990). Further, a lease for iron ore has also been approved in
favour of M/s. JSPL for an area of 512.43 ha. in the Saranda Forest of
Jharkhand which is a continuous forest track to the Keonjhar and
Sundargarh Districts.

The State Government, in its Directorate of Mines & Geology Dept.’s
letter No.lll A-12/93-2335/ DMG, dated 24.08.1998, have conveyed
the decision to the Deputy Director of Mines, Joda for acceptance
of the mining lease of 2340.20 Acres in Block ‘B’ in favour of M/s.
S.L. Sarda & M.L. Sarda.

As a result, a mining lease was renewed over an area of 947.046
ha. (2340.20 acres) in Block B of Thakurani Reserve Forest in favour
of Shri S. L. Sarda vide proceedings No0.1014, dated 11.02.1999 for a
period of 20 years. The lease deed was executed on 14.08.2001 for 20
years. What has happened for the period from 1963 to 1998? There
cannot be renewal of a lease having a break between first grant and
the renewal.

Government of Odisha

The Supreme Court of India
through  Central Empowered
Committee is inquiring into the
issue regarding the relation
between Sarada family and M/s.
JSPL in ILA. No0.3629 in 1A
No0.2747-48/2009 in W.P.(C)
N0.202/1995.  Action will be
taken as per the decision of the
Apex Court.

The legality of the lease during
the period from 1963 to 1998
will be inquired into and if found
unlawful, necessary action will
be initiated to recover the cost of
the ore raised during the period
as per provisions of law.

Forest Clearance (FC):

(a) Hence, the statement of 94.024 ha. identified as broken—up area
prior to 25.10.1980 after a gap of 18 years in the year 1998-99 is
factually incorrect. Due to long history of legal issues, the lease was
not operated before 25.10.1980. In fact, it was closed since the year
1962 and there is no lease under MM(DR) Act, 1957 till the year
1998.

(b) Secondly, in the proposal submitted for diversion of forest, it is
noted that 1,817 trees were enumerated in the broken—up areas in
addition with other well stocked natural vegetations. Such areas
having naturally grown up trees similar to surrounding ecosystem
could not have been considered as broken—up areas.

(c) From the record, it is observed that EC was granted on 22.09.2004
but as noted in the FC condition (iii) quoted above, it is wrongly
stated that EC approval was obtained from the competent authority
as per EIA Notification.

(d) In any case, if the EC approval was obtained only on 22.09.2004,

Government of Odisha

The assessment of broken up
area of 94.024 hectare is based
on joint verification carried out
by the officials of Forest &
Mines Department in 1999. As
the wverification of land was
carried out after a lapse of about
20 years, there is a possibility of
bonafide error. The area’s
vegetation having profuse
regenerating capacity, the broken
area is likely to acquire the
character of Forest with passage
of time. This may be possible
reason for existence of 1817 trees
in the broken up area. The State
Government agrees with the
suggestion that the pre-80 broken
up area may be treated as “area to

it would mean that wrong information was submitted by the lessee for | be  open as  fresh” and
obtaining FC approval from MoEF. It would also mean that extraction | accordingly all consequential
of iron ore prior to 22.09.2004 would be illegal and without lawful | regulations may be applied
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authority. Therefore, action should be taken under Section 21(5) of | including compensatory
MM(DR) Act, 1957 for such illegal production of 45,03,241=00 MT | afforestation (CA) and other
and other excess, illegal and unlawful production. charges.

(e) How was the mining allowed without having EC till 22.09.2004? | Notice has been issued for

For such lapses, action should be taken against those who are | recovery of Rs.2845,58,86,840/-

responsible for this illegal act. from the lessee towards price of
the ore raised without necessary

(f) It is further noted that as per the Condition (iii) of the FC approval | statutory clearances. This case

(dated 21.06.2001), an area of 94.024 ha. has been allotted for mining | will be decided according to law

stating that approval under EIA Notification has already been | at the earliest.

obtained from a competent authority which is found factually

incorrect and misleading. There is no record whatsoever, in this | Central Empowered Committee

regard, either submitted by lessee or Government to support the said | is enquiring into the matter on

Condition (iii). In fact, the first EC approval was accorded on | orders of the Supre