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BHOPAL 18 OCT: Governors of states with scheduled
tribal areas had been largely ignorant of their powers

under the Fifth Schedule of the Constitution and may -

through this ignorance have helped perpetuate - tribal
unrest, leading to the Maoist insurgency and the coun-
try’s greatest internal security problem.

Documents accessed by The Statesman show that
those appointed to uphold the Constitution may until
recently have had no idea about their constitutional role.
The cumulative result of neglect over-decades has been
widespread exploitation and tribal unrest.

Last Juné€, home minister Mr P Chidambaram wrote to
selected Governors about their powers in areas defined
by the Fifth Schedule and enclosed a 15-page legal opin-
ion from Attorney General Mr GE Vahanvati, ‘

Mr Vahanvati's opinion re-affirms the discretionary
powers of the Governor and the executive power of the
Union in Fifth Schedule areas as per the Constitution.
The opinion differentiates between clause 5(1), where
the Governor has powers to amend or repeal any State or
Central Act in a Fifth Schedule area, with clause 5(2),
. where the Governor needs to consult the Tribal Advisory
Council and obtain the assent of the President in order
to pass a regulation.

Referring to the legal opinion, the home minister

wrote: “We hope ambiguity over power of Governors
" under 5th Schedule read with Article 244 of the
Constitution of India is put to rest. This provision may be

leveraged for improving governance and ensuring more .

effective targeting of tribal development projects.” ~
The last time an Attorney-General's legal opinion was

sought for Fifth Schedule areas was during the NDA
regime, when, stung by the Samata judgement, where
the Supreme Coutt struck down the transfer of land in
scheduled areas for mining in‘Andhra Pradesh, the Union
ministry of mines tried to give fillip to mining by pushing
for amendments to the schedule. But, what, in the pre-
sent case, was the confusion about the most basic Fifth
Schedule powers of the Governor six decades after the
Constitution’s adoption?

By 2008, it appears, the Union. had begun to register %
the administrative oversight behind tribal unrest. It was

around - this time that the Planning Commission
Mungekar Committee report on ‘Standards and
Administration in the Scheduled Areas’ was being
finalised, which exposed the ways in which Governors
and the Union have for decades failed central Indian
tribes. “There is no-realisation that a great damage has
been done when general laws first flooded tribal areas in
1950 with no mechanism for their review. It is a contin-
uing problem, which is not even acknowledged. There is
a need to stop this practice and to consciously adapt the
laws to the scheduled areas,” stated the Mungekar
Committee report, - .-

Matters came to a head in the September 2008 confer-

. ence of Governors; where ex-President Abdul Kalam sug-

gested that legal opinion be sought. Dr Kalam noted that
“in view of the provisions under Fifth Schedule there is a
feeling in certain quarters that the Governor should play
a pro-active role. On the other hand, it is understood that
court judgements and debates in the Constituent
Assembly provide that the Governor is bound by the

“advice of the Council of Ministers in the exercise of his

powers under the Fifth Schedule. This causes consider-
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Did Governors’ ignorance fan Maoists?

"The Attorney General has stated that even
Article 163 (1) & (2) of the Coristitution confers certain
discretionary powers to Governors, and these are not

turn to page 4

able uncertainty.” .

The “considerable uncertainty” cited by Dr Kalam con-
trasted with what is clearly delineated in the Constittion
and the debates preceding its adoption. +.
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DID GOVERNORS’ IGNORANCE FAN MAOISTS?

contmued from page 1 \/\’ )/

bound by any Councxl of Ministess,
and that, with respect to the Fifth
Schedule, the constitution could not
be more clear about the legislative dis-
eretion of the Governor. The one con-
trary judgement cited by the Attorney

General is shown to have been oyer- ~

ruled by the Supreme Court in 1997
in favour of wide-ranging powers of
the Governor. According to Mr
Vahanavati, “If the powers exercisable

~under Clause 3 are construed 1o be

non-discretionary the entire scheme
of the Fifth Schedule would fail”,
Administration of Fifth Schedule
areas as envisioned in  the
Constitution has failed. Governors

| remained unawaré of thexr discre-
tionary powers. The only known

instance since independence where
the Governor's Fifth Schedule discre-

' tionary powers were invoked was in
Andhra Pradesh three decades ago,

and was to reserve posts of forest
guards and teachers in certain tribal
areas for tribals. ’

Presidents and the Union have also
had their part to play. Even while trib-

al unrest has been brewing for

decades, Presidents have not hoth

ered to ask for regular and meaningful

Governors' reports; and have contin-

_ued to accept reports that are, in the

words of the Mungekar Committee,
“insipid narration of departmental
activities”  in
Furthermore, the Mungekar
Comsmittee has noted that, “for more
than half a century now, there has not
been a single case where the Union
may have deemed it necessary to issue

scheduled  areas.

a direction on any crucxal point ralsed
in a Governor’s report.” '

- Recent communication between
the home ministry and certain Raj

- Bhavans shows that the Union is now

aware of its executive powers to
direct state governments with regard

‘to the administration. of scheduled
.areas and that Governors have at least

begun taking the Fifth Schedule and
thereby administration of tribals in
central India somewhat seriously.
What kind of regulatory and legisia-
tive changes result remfains 1o be
seen. It is telling that, through their
violence, Maoists, denounced for hay-
ing no regard for the Constitution,

_ have jump-started adherence to

schedule of the Constitution meant
for “peace and good government”
that 60 years of business as usual
could not achieve.
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C LIVING IT L9 ﬁ@@@W, @@N@ MARKETS BUZZING WITH ACTIVITY
Big-bang IndianOil & SAIL offerings to set Dalal Street on fire in the New Year as Coal India & SBI
promise to light up debt & equity markets this Diwali

IndianQil may hit Street in
Jan wnh 219, 000-crore offer

Arun Kumar & Rajeev Jayaswal
NEW DELHI

TATE-run Indian Oil Corp (IOC)

will start shortlisting merchant

bankers next week for its publicis-

sue that is likely to raise about 19,000

crore, making it the largest-ever equity

offer in the country, three government
officials and a company executive said.

Half the proceeds would go to the gov-

ernment, which will offload 10% ofIOC

shares to help it meet its disinvestment

senior I0C executive said the compa-
ny was in the process of appointing a
merchant banker.

“H things move as per the present
plan, the company may enter the mar-
ketinJanuary 2011,” a governmerit of-
ficial directly involved in the stake sale
said. “The company has planned to is-
sue expressions. of interest for the ap-
pointment of merchant bankers some
time this week,” he said.

- As per the official, IOC is already
working on the draft red herring

| DIVESTMENT BOOTY

® After the
issues of Coal
India and
Power Grid,
govtwould

have mopped | 2:9
up aboutRs

22,000 crore’ . o

(in %)

target of¥40,000 crore thisfiscal. Inaddi-  prospectus internally and once the Elndqstan d

tion, the company will issue new shares  bankers are appointed, they will finalise opper and 955 -
amounting to another 10% the prospectus and file it Manganese E‘ﬁ 3
of its equity capital to help PRIORITY . with marketregulator Sebi. . Ore, the tﬁt?l , ng‘?:;a e
the country'slargeststatere- JE@EIES “Subsequently, the com-  proceedswill 1 =555
finer build new units. - . pany will enter the market. crossRs: 292 —
" The?19,000-crorepublic 10Cissue likelyto - shortly as it qualifies under 35,000 crore = | ‘Others
offex, which would top Coal  enter market even the fast-track norms,” he sa- ; ‘ ‘
India’s ¥15,000-crore offer- bef : id, referring to Sebi’s rules th-

ing, may hit the marketby eiore ?B'OOO'CK?re at allow some companies to

January, adding to therush  issue of SAllL.thatis . enter the market immediat-

of equityand debtissuesag- scheduled for January elyafterfilingthe prospectus.

gregating to an estimated
%80,000 crore in the next six months.

Coal India managed to sell about a
third of its shares offered in the IPO on
Monday, the first day of the issue.

“The Cabinet note is under circula-
tion. After views of relevant depart-
ments are incorporated, the Cabinet’s
approval will be sought,” an oil ministry
official said, requesting anonymity.

Confirming the development, -a

There are chances that
theIOCissue will enter the market even
before the ¥8,000-crore issue of SAIL,
scheduled for January, the official said.

The government will give priority to
the IOC issue, as it would fetch the ex-
chequer over ¥9,000 crore while in case
of SAIL, the government’s share would
be 4,000 crore, he added.

B> Stake sale has raised 2,090 cr: P21
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Govt stake
sale has raised
32,090 crore

P From page 1 \ d %

OF THE disinvestment target of ¥40,000
crore in the current fiscal, the govern-
ment has already raised ¥ 2,090 crore by
selling stakes in Satluj Jal Vidyut Nigam
and Engineers India.

After issues of Coal India-and Power
Grid, the government would have
mopped up about 322,000 crore. After
10C, Hindustan Copper and Manganese
Ore, the total proceeds will cross % 35,000
crore. And with the SAIL issue, the gov-
emnment willachieveits disinvestment tar-
get. At the last dosing price of ¥ 405.50 per
share on Monday, the market capitalisa-
tion of I0C is 98,453 crore. At this price,
the offer size will be ¥19,690 crore.

“Since theissueisafollow-on publicoffer
(FPO), it may be priced at a marginal dis-
count of 5-10%, resulting in an offer size of
%17,700-18,700 crore,” said another official
involved in the sale of government stakes.
Following theissue, the government’s stake
willcome down t062.65% from 78.92% at
present. Of the current float size 0f 21.08%,
ONGC owns 8.77% and another 2.42% is
owned by the two trusts created after the
merger of BRPL and IBP. In order to issue
24.27-crore fresh shares, the IOC board
has already approved the increase in au-
thorised capital to ¥6,000.crore—com-
prising 600-crore equity shares-of ¥10
each—ifrom the current authorised capi-
tal of ¥ 2,500 crore. After the issue, the
paid-up capital of the company will in-
crease to 32,670 crore from the current
level 0f%2,427.90 crore.
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10C, SAIL, ONGC stake
sale in Jan-March: Bose

CIL IPO to be followed -
by PowerGrid; Shipping
Corp, Manganese Ore,
Hindustan Copper in
the pipeline till Dec

By MaNIsH Basu p
manish.b@livemint.com %

KOLKATA

onfident that there's

enough liquidity in the

market to absorb one
big public issue a month, the
Indian government is planning
to sell shares of three large
public sector companies—In-
dian Oil Corp. Ltd (IOC), Steel
Authority of India Ltd (SAIL)
and Oil and Natural Gas Corp.
Ltd (ONGC)—between January
and March, disinvestment sec-
retary Sumit Bose said.

Earlier in-the year, the gov-
ernment had said it would
raise 40,000 crore in the fiscal
year to March 2011 from sale
of shares of public sector com-
panies.

It could mop up around
X30,000 crore from the pro-
posed public issues of these
three companies alone, and
revenues of the disinvestment
ministry this fiscal could ex-
ceed the initial target.

The government has till now
raked in 2,000 crore from the
share sale of SJVN Ltd and En-
gineers India Ltd, and is cur-
rently selling a 10% stake in
Coal India Ltd (CIL), from
which it is looking to raise up
to X15,500 crore.

Till March, -it proposes to
sell shares in seven more com-
panies. Unveiling the disin-
vestment calendar for the next
six months, Bose said the pub-
lic issue of Power Grid Corp. of
India Ltd would follow CIL’s
initial public offering. It would
be launched after Diwali.

Public issues of three more
companies—Manganese Ore
(India) Ltd, Shipping Corp. of
India Ltd and Hindustan Cop-
per Ltd (HCL)—are in the
pipeline till December, he
added.

The government has already
begun the disinvestment pro-
cess in these four companies,
and has filed offer documents

BLoomserG

Mafket mood.'.é'umlt Brose.

with capital market regulator
Securities and Exchange Board
of India. HCL’s public issue is
to be the- last in the current
quarter, and the government is
planning to launch it in early
December, according to Bose.

The forthcoming public is-
sues of state-controlled com-
panies are to be timed in a
manner that will allow the is-
suers “to return the oversub-
scription to all investors before
the next one is launched,” he
said. “From our meetings with
different clas-

around 14,500 crore. In SAIL,
too, it is planning to sell a 5%
stake, while the company will
issue. as many new shares as
the government sells. The is-
sue size could be around
9,100 crore at current market
prices.

Though analysts agree with
Bose that liquidity wouldn’t
come in the way of the govern-
ment’s fulfilling its disinvest-
ment target, participation of
retail investors remains a po-
tential problem.

“The key concern is that
there may not be much retail
participation,” said S.P. Tul-
sian, .a Mumbai-based equity
analyst. “Even in Coal India’s
IPO, I don’t expect employees
to participate in a big way,
which would send wrong sig-
nals to the market. Getting in-
stitutional  investors to buy
shares isn’t the ideal thing to
do for the government.”

Bose said the government
would strive for “dispersed
ownership” of shares and
would push for greater retail
participation.

The rush of papers from
state-owned companies would
make India’s secondary mar-
ket “extremely vulnerable to
foreign institutions,” said Ajit
Day, a Kolkata-based - stock-
broker and former president of
the Calcutta Stock Exchange.

“I think the government
should think how to create
strength in the secondary mar-
ket,” Day said.

ses of inves- R Some ana-
tors, we have The disinvestment lysts such as
understood . Sarabjit Kaur
that liquidity secretary Sald the Nangra of An-
wouldn’t be a l d gel Broking Ltd
problem,” government wou said the rush
Bose said. J . of papers from
I0C’s public strive fOI' dlspersed public sector
issue, under 3 companies
which the gov- Ownershlp Of shares - could force
ernment is to mEnEwEEEsTEETIEIES =e8 some  private

sell 10% stake
and the .company is to issue
new shares equivalent to 10%
of its post-issue capital, could
be the biggest till March. At
current prices, the issue size
could be around 20,000 crore.
That apart, the government
is looking to divest a 5% stake
in ONGC, and at current mar-
ket prices, it could raise

issuers to de-
lay capital raising plans.
“There would be some im-
pact on private issuers, but it
may not be significant,” said
Arvind Mahajan, executive di-
rector at consulting and audit
firm KPMG. Bose said the gov-
ernment would make sure that
private firms were not incon-
venienced.
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BHP, RIO SCRAP
SHEBNV (o5

MELBOURNE: BHP Billiton ;(7
and Rio Tinto called off
plans on Monday to form
the world’s biggest iron-
ore joint venture, in a
.move that could prompt
both to step up competing
expansion plans. The JV,
expected to save more
than $10 billion, ran into
regulatory hurdles.
REUTERS
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BREAKINGVIEWS

REUTERS

Fraught iron

io Tlnto/BHP Rio Tin-
to’s tie-up with rival BHP
Billiton has finally crumpled

no-one, The deal, which would
have combined the two
b1gg$tu0npmduoersmW$t

BY JOHN
FOLEY AND
UNA GALANI

fell foul of regulators. After

banese may be relieved. But,

the story has not done his credibility any favours.
Albanese first agreed to enter a tie-up with
BHE which had long coveted Rio’s Australian
ore, when the company was laden with heavy
debts in June 2009. Rio was oh the back foot,
and the terms of the deal showed that. Rio, Wthh
had previously rejected a merger proposal from

“BHP, even gave its rival the right to nominate

the venture’s first chief executive.

While the company publicly stood by the
joint venture, shareholders clearly lost faith
a while ago. Even so, in the hours after the
deal was formally axed, Rio and BHP’s com-

bined market capitalisation fell by around $4 '

— to the surprise of almost

- em Australia’s Pilbara region, -

more than a year of uncer--
tainty, chief executive Tom Al-

AT

billion. That is far less than the $10 billion
of savings the companies expected to make
— a figure analysts deemed conservative.
Worse, the implied value wiped off BHP’s mar-
ket capitalisation\by investors in Australia fol-
lowing the news was five times greater than
the loss suffered by Rio —suggesting that in-
vestors felt the terms of the joint venture were
far from equal.
Abigger blow is the fact that antitrust watch-

dogs flatly rejected Rio’s claims that the tie-

" up would not harm competition. Albanese ar-

gued the structure meant the two sides would
be unable to collude on the price of iron ore. -
Regulators in Korea, Europe Japan and even
Australia disagreed.

. Shareholders have plenty to give them sol-
ace: Rio’s organic growth looks strong, and
the company hopes to iricrease its iron ore ca-

‘pacity by 50 per cent by 2015. Question marks :

remain over projects in Mongolia, and the .
Simandou iron ore deposit in Guinea, in which
Rio has already lost half its rights. Still, if these
projects materialise, Rio will have even more
momentum.

Continued on Secnon II, Page 4 -
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Fraughtiron I P e
That should be enough to keep Albanese in his role. But
having fluffed three big deals since his tenure began —an
overpriced merger with Canada’s Alcan, an abortive at-
tempt to sell shares to Chinese miner Chinalco, and now
the failed joint venture — he might do well to stick to his knit-
ting for a while. ‘
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HINDALCO  (° 7CF

CURRENT PRICE: 2211,
TARGET PRICE: 2201 :
The stock saw a lot of selling in the range
between 3217 and 223. It is likely to drop
further, and find support between ¥201
and 3204 today. Keep a stop at 214 and go
short. Increase the position between 2205
and 3207. Start booking profits below
%203 and clear the position between3201°
and 3202, o
‘ —Devangshu Datta
. (The target price and projected
movements given above are in terms of
the next one trading session)
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HP Billiton and Rio Tinto ditched
B plans to form the world’s blggest
iron-ore joint venture, in a vic-
tory for steel makers and a move that
could prompt both miners to step up
competing expansion:plans.

The deal’s long-expected demise
marks the second failed attempt in three
years by BHP CEO Marius Kloppers to
buy into Rio’s superior iron ore as-

sets and strengthens the hand of steel |
mills, which had feared the pair would

gain too much pricing control.

Monday’ announcement also leaves
BHP focusing squarely on a $39-billion
hostile bid for fertiliser group Potash
Corp, no longer d1stracted by the com-
plex $116-billion marriage of the two
miners’ mammoth Australian iron ore
operatigns, <

“The failure of the joint venture will
be shghtly more positive for Rio than
BHE, but'it’s importantto remember
it’s actually a negative for both com-
panies,” said Ben Lyons, an analyst
at ATI Asset Management

Ajoint venture betweén Rio and BHP,

the world's second and third largest iron *

~ore rhiners, would have eclipsed Brazil’s
would have reaped more than $10 bil-

lion in savings from combining rail

and port operations.

‘BHP: and Rio: Tinto had a fall -back.

option to sharé some iron ore ififra:
structure in the event the full joint ven-
ture failed, but this “Plan B” is also in
doubt, given the opposition that has
“emerged among competmon regula-
tors to the venture.

had estimated Plan Bcould
yield at least half of the savings en-

- visaged in the joint venture plan.
‘Now, BHP and Rio Tinto will have
to review regulators’ objections to their
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BHP AND RI' TINTO N RAP

BHP Billiton CEQ Marius Kloppers (Ieft) and Rio Tinto CEO Tom Albanese

PHOTO REUTERS _

Jomt venture plan to gauge whether
evén a more modest collaboration
would be allowed, a source close to the
process'said.’

_ Thedecision to call off the deal was
widely expected after European reg-
ulators indicated they wauld block the
deal, so thé share price reaction was
muted: BHP sharesfell 1.1 per cent and
Rio Tintolost 0.3 percentina broad-

. er inarket down:0.,8 per cent.
Vale, thp world’s largest supplier, and .

“The full value of the synergies
on offer from a 50:50’ ‘joint ventiire was-
a prize well worth pursuing,” Rio Tin-

-to.Chief Executive Tom Albanese said

-in a statement on Monday, describ-,

. ing the joint venture as pro-competi- .
tive.“I amv disappointed that ultimate- .

ly the regulators did ot agree with-us,””
he added. .

Investment banks Another one

gets away

Goldman Sachs, Gresham Partners
and Lazard will miss out on adviso-
ry fees from BHP, while Morgan Stan-
ley, Credit Suisse and Macquarie will

miss out on fees from Rio T1nto in

what ranked as the biggest deal in Asia -
and Europe last year, Thomson Reuters
data shows.

Rio Tinto and BHP were recently ad-

-vised that their proposal would not be

approved by competition watchdogs
inthe European Union, Australian, Japan,
South'Korea and Germany.

' “Extensive discussions with the Eu-

.ropean Cominission mdlcated the com-

panies would not be able to go ahead
with the joint venture without large
divestments, which would have destroyed
the synergies and eroded long-term
. growth options,” the source said: “Both

parties didp't think that was acceptable.”

Steel, makers cheered the outcome
.on Monday which would leave 30 per
cent of global iron ore seaborne trade
in the hands of Vale, 25 per cent with
Rio Tinto and 15 per cent with BHP“We

were concerned about the monopoly -

of a proposed joint venture of Rio
and BHP. We are relieved that the deal -
is not going to happen,” said a
spokesman at South Korea’s Posco.
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VEDANTA DIPS ON HSBC DOWNGRADE

rces Ple; the _mmmg company controlled by 9[?
billionaire Anil Agarwal; féll in London trading after -
Holdings Ple downgraded the stock. Vedanta retreated ,
ericentt0 2, 253 pence at close; after earlier dropplng as .
mtxch s 4.1 per cent, the biggest intraday decline since: ,
September 29, HSBC cut the shares to “neutral”from -~~~
“overweight” in a note to investors. BLOOMBERG
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CURBING-ILLEGAL MINING MENACE

SUDHEER PAL SINGH
New Delhi, 18 October

\lﬁ’

n what could mean a clash of

Centre-state powers, the Cen-
tre is considering giving polic-
ing powers to the proposed cen-
tral mining regulator for check-
ing illegal mining. °
*The proposal forms a part of the
revised draft mining Bill and could
become another itchy issue. The pro-
vision concerning 26 per cent profit
‘sharing by miners with project-af-
fected people is already facing op-
_ position from the industry.
1 A final meeting of the Group of
‘ Mmlsters is likely to approve the Bill
“after which it is going to be placed for
the Cabinet approval. Section 61 of
the finalised draft of the Mines and
Miherals (Development and Regula-
tion) Bill, 2010, states: “An investi-
gation officer of the National Mining
Regulatory Authority (NMRA), sub-
ject to any orders which the central
government may make in this behalf,
may exercise any of the powers of the
officer- -in:charge of a pohce station
inthe area in which he is for the time
being.” He would be deemed to be an
officer-in-charge of a police station
“discharging the functions of such an
officer within the limits of his station”.
. Theprovision is being opposed ve-
hemently by state governments as
they fear the proposal, when finalised,
would encroach their jurisdiction, as
" law and order is a state subject, men-
tioned in the seventh.schedule in the
Constitution of India. “This issue was
raised by state governments in our
discussions with the Centre. We, too,
did oppose this idea. We had men-
tioned clearly that state governments’
powers should not be curtailed as far
as provisions related to law-and-or-
der in the new mining Bill to check
illegal mining are concerned,” said a
senior official from the Andhra
Pradesh government, who dld not
wish to be identified.
_ The Centre’s presumption is that
state governments have done noth-
ing to check illegal mining. “This is
not correct. We have taken prompt
steps to checkillegal practices. There
have been activities undertaken by
us, for instance to make accurate as-
sessments of mineral demand,” the
official added.

The official also’said the:Centre’s =

model of curbing states’ powers is
misplaced as even after all the in-
vestigations into illegal mining prac-
t1ces are over, “the follow-up will have

to be done only by the state govern-
ment concerned.”

Angther point of contentlon isa
“prosécution clause” mentioned in
the same section 61 of the draft Bill.
It states that after conclusion of in-
vestigations, NMRA shall launch pros-
ecution in the appropriate court against
the accused person. “How do you de-
fine and identify the accused person?
In fact, we also objected to the pros-
ecution clause, saying that it need-
ed to be looked into before finalising
the Bill,” the official said:

Andhra Pradesh tops the list, with
the hlghest number of reglstered
illegal mining cases in the country.
There has been a 110 per cent in-
crease in the number of cases of il-
legal mining in the state from 5,385
in 2006 to over 11,590 last year: To
make matters worse, Andhra Pradesh
is the largest contributor to the total
value of mineral production of rough-
ly ¥1,28,000 crore in India. The
growth in the value of nationwide
mineral production dipped to 10 per
cent last financial year from 17 per
cent in 2005-06.

Overall, the country reglstered
over 182, 000 cases of illegal mining
in the last five years ended March
2010. And this, only in 17 states for
whith data are available with the gov:
ermnment, including resource-rich states

'like'Andhra Pradesh, Chhattisgarh;

Jharkhand, Karnataka, Maharashtra,

. Orissa and West Bengal. Insiders be-

lieve the actual numbers regarding
illegal mining are higher than the “reg-

THE PROPOSAL FORMS

a part of the revised draft
mining Bill and could become
another itchy issue. The
provision conceming-26% profit
sharing by miners with project-
affected people is already facing
opposition from the industry

istered” ones kept by the government.
Within the Union government, too,
there are doubts over the proposal.
“Illegal mining is a law and order
issue, which is a state subject. How
can a regulator sitting at the Centre -
check it?” asked a senior central gov-
ernment official.

Some experts, too, believe that the
move is rational. “In principle, it
appears that the proposal will en-
croach upon states’ powers. But, nor-
mally such powers are to be exercised
in extreme circumstances, not in nor-
mal duty, for example when the lo-
cals are not cooperating,” said Amrit
Pandurangl, executive director, Price-
waterhouseCoopers.

Asked whether the move is jus-
tified, a former secretary of another
central regulator said: “I do not see

any problem in this model. The sub- .

stance is to create a central ageng
with wide-ranging powers inclif
investigatién and launching prose:*
cution. The Centre does this in cases
where it is not satisfied with the states
performance v

Sy
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Sterlite gets
SC reprieve

BS REPORTER \
New Delhi, 18 October ¢ L

The Supreme Court today

extended the stay on clo-
sure of Sterlite Industries’

* copper smelting unit at Tu-

ticorin in Tamil Nadu till the
second week of December. '
Late last month, the high
court at Chennai had ordered
the unit's closure for various
violations of ecological
norms over a prolonged pas-
sage of time.

The SC had, on Sterlite's
appeéal, first ordered a stay on
October 1. Today, it told the
company - a part of the UK-
based Vedanta,group - to ex-
plain within a month what
steps it had taken to com-
ply with the HC's various in-
terim orders over the years.
The bench, chaired by RV
Raveendran, also asked the

- Tamil Nadu Pollution Control
Board to state at the next hear-
ing the latest position on the
company's activities and their
environmental impact,

At one point, they ex-
plained to one of the peti-
tioners for closure that, "You
cannot throw (out) a running
mill just like that".
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& Aggarwa cause to smile

RLITE WINS -
SC REPRIEVE IN
TN SMELTER
SHUTDOWN

HT Correspondent
# letters@hindustantimes.com P

of— - .

NEW DELHI: Ste&lit«! Ind{fs ieson
Monday won a reprieve till mid-
December on closure of its cop-
per smelting plant, with the
Supreme Court putting on hold
the Madas High Court’s closure
order till mid-December.

A Bench headed by Justice
RYV.Raveendran issued notices
to the Centre, Tamil Nadu gov-
ernment and the state pollution
control board asking them to
explain within two weeks the
reasons behind the action.

Sterlite, a part of Anil
Aggarwal-led Vedanta Resour-
ces, has challenged the high
court’s order on the ground that
the plant was being closed
despite complymg with green
norms.

The court said its October 1
interim order, staying the high
court directions would contin-
uetill second week of December,
when the case would be taken
up for further hearing.

The apex court has asked
Sterlite to produce cerfain
reports of National Enviten-
mental Research Institute by

’ the next date of hearmg
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Panel’s report puts

Posco

Majority view favours
quashing environmental
clearances; state
government violated
forest laws, report says

By AsiT RANJAN MISHRA &
AMAN MALIK (2
|

NEW DELHI

he majority view of a

high-level  government

panel has, claiming viola-
tions of forest laws, recom-
mended cancellation of the en-
vironment clearances for Po-
sco’s  16-million-tonne steel
project located in coastal Orissa.

If the environment ministry
goes along with the panel’s
view, then it could potentially
jeopardize the project that en-
tails a foreign direct invest-
ment (FDI) of $12 billion
(353,160 crore), the single
largest in the country.

“I have not taken any view
on the matter and will wait for
the findings of the committee
(forest . advisory committee),
environment minister Jairam
Ramesh said. The forest advi-
sory committee is scheduled to
meet on 25 October.

“The matter is now with the
environment ministry and we
will wait for their decision,”
said Vikash Sharan, vice-presi-
dent (corporate affairs), Posco.

Three out of a four-member
committee set up by the envi-
ronment ministry recommend-
ed on Monday the ministry
cancel environment clearances
as the state government had vi-
olated implementation of the
Forest Rights Act. Five years af-
ter Posco and Orissa govern-
ment signed a deal, the com-
mittee wanted the entire envi-
ronmental clearance exercise
to be done afresh.

Monday’s report came at a
time when FDI into India has
begun to shrink. In the April-
July period, FDI shrank 28%
on-year to record $7.59 billion.

The head of the committee,
Meena Gupta, who disagreed
with the other three members,
recommended extra condi-
tions could be imposed to mit-
igate the environmental im-
pact of the project, but said
that assessing compliance at
this moment was premature as
Posco has-not yet been given
the land to-start construction.

The Posco Pratirodh San-
gram Samiti, the activist group
opposing the project, wel-
comed the majority view of the
panel and maintained that it
was “completely illegal”. “We
were expecting Mrs Gupta to

have a different point of view

as the project got clearance in
2007 when she was the secre-
tary at the environment minis-
try,” Prashant Paikray, spokes-
person for the group, said.

HinpusTan Times

plant in peril

S ‘\llréﬁmgn;t clearance process -
] t | last December. A four-member
o e was set up toverify the clearance process. - -
THEIMPLICATION -~ - e
ingle largest foreign direct investment: projectis in jeopardy.

e
Multiple pressures: A file photo of Posco Pratirodh Sangram Samiti
activists protesting against the Posco steel plant in Balitutha, Orissa.

Mint could not reach Gupta
for a comment.

“The tussle is between the
state and the Central govern-
ment on procedural issues. We
are getting impacted due to
this, but what can we do?” a
Posco .official based in Orissa
said on condition of anonymi-

The four-member committee
was formed by the environ-
ment ministry on 28 July to
check the state of implementa-
tion of forest laws around the
proposed project site. In De-
cember 2009, the environment
ministry had cleared the proj-
ect’s forest clearance with an
extra condition that rights of
forest dwellers should be set-
tled before the project started.

Posco requires 4,004 acres of
land. Out of that, 3,568 acres
belong to the state.govern-
ment, of which 2,954 acres is
forest land. The majority view
of the panel said that the envi-
ronmental impact study was
not carried out for the entire
16-million-tonne steel project,
which includes a port and a
township.

Posco planned to develop
the project in three phases,
with the first phase of four mil-
lion tonnes to start running by
end-2011. The rest of the proj-
ect was to be ready by 2016.

Unlike the case of Vedanta
Aluminium Ltd, where the en-
vironment ministry rejected
bauxite mining rights in Oris-
sa, the Posco project has not
yet started. The construction
of the Vedanta project was al-
most complete.

asit.m@livemint.com

PTI contributed to this story.
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SC extends stayon
Sterlite plarg /s(lrm‘tdown

NEW DELH], 18 OCT: The Supreme Court today fur-
ther extended till the second week of December, the
interim stay on the Madras High Court order closing
down Sterlite Industries’ copper smelter plant at
Tuticorin in Tamil Nadu. . '

The SC extended the stay granted earlier on a spe
cial leave petition (SLP) filed by Sterlite and asked
the company to file all the reports that were placed
before the High-Court. Sterlite Industries, part of the
Anil Agarwal-led Vedanta Resources, had filed the SLP
claiming that the ngh Court-did not give it a proper
hearing and ignored its submissions.

The stay order will be operative until the SC takes
up the matter for hearing agam in the second week of
December, officials said.

Sterlite Industries had moved the SC.on 14
October against the High-Court order, which had
directed immediate shut-down of the plant on envi-
ronmental grounds, according to officials. sns
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Steriite’s T} éq
unit alloweag
0ps for now

THE Supreme Court has allowed

Sterlite Industriesto keep itscaop-
. per smelting plant in Tamil Naaju

functional till further orders.

Sterlite had rushed tothe apex

- court after the: Madras-%—hgn :
Court ordered’ doswe ey
plant on September 28 {or
lating environmental norms. -

A bench presided over by Jus-
tice RV. Raveendran, which had -
stayed the high court order on
Qctober 1, on Monday extended
the stay till the next hearing. The
matter is likeily to be taken up for
hearing in the second week of

"December. The court has asked
the Centre and the state govern -

ent to file their responses o
ihe petition filed by the firm.

The Madras High Court, v
had alicwed the firm tc o
its Tuticorin mama orderad a
sure after it aﬁsegedﬁy fa
L@mpsy with certain under
given to the court, The firg
underialken o develop a
belt around the nlant and
some land for disposal of
waste. Mail Today Bureau
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~'Sterlite allb\ﬁed,tom

.operate till mid-Dec

'NEW DELHI: Sterlite Indus-
‘tries would continue to oper-
-@ite its copper smelting plant in
-Famil Nadu till mid-December
‘as the Supreme Court on
Monday extended its stay
order till the next hearing.
Extending the stay, the Bench
asked the company, a sub-
sidiary of Vedanta Resources,.
to submit all environmental
clearances it had obtained. It
also directed the poliution con- -
trol authorities to.file a fresh
status report relating to the
flant's pollution levels. -TNS
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Court extends stayon

Sterlite plant closure
New Delhi: Sterlite Industries Ltd,a
unit of London-listed Vedanta 9,
Resources Plc, can keep its copper -,
smelter in India running for now after
the Supreme Court extended a stay on
its closure over environmental concerns.

India’s top.court said in a statement
on Monday it had extended its 1 October
stay on an order of the Madras high
court That had told Sterlite to close its
Tuticorin smelter, the world's ninth
largest. .

Sterlite is appealing the closure order
and the case is now likely to be heard in
the second week of December, the
court’sorder said.

_ The apex court asked two
respondents to Sterlite’s petition—the
Tamil Nadu Pollution Control Board and .
the National Envirgnmental Engineering
Research Institute—to file status
reports within four weeks.REUTERS &
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“w Pandit: heady growth

CITI Q3 PROFIT
Z00MS <

NEW YORK: US bankm;gS
giant Citigroup on Monday.
said it had a made a profit
of $2.2 billion in the third
quarter of the year, up
from $101 million from the
same period last year. The
New York-based bank's
earnings were higher than
analysts' expectations,
with Citi posting a seven
cents profit per share, one
cent above forecasts.

PTI
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AFTER VEDANTA,
POSCO SHOWN
RED LIGHT BY
GREEN MINISTRY

HT Correspondents (y —]
# letters@hindustantimes.com

NEW DELHI/ BHUBANESWAR: Orissa’s
industrialisation plan suffered
another crushing setback on
Monday when a committee set
up by the environment ministry
asked the government to scrap
the environment clearance
granted to South Korean steel
giant Posco and called for a
fresh impact assessment.

But the majority opinion in
the committee was softened by
anote of leniency from its head,
and that left a crack open for
review of the $12billion k53,000
crore) project, unlike in the case
of the Vedanta group, whose
bauxite project linked to its alu-
minium refinery expansion was

* - unambiguously rejected by the
ministry on environmental
grounds two months ago.

Both Posco, whose project
involves the largest foreign direct
investment proposed in India,
and the state government kept
a guarded silence. But the task
is clearly uphill for Chief Minister
Naveen Patnaik, who industri-

. alisation plan has faced protests
from activist and tribal groups.

' CONTINUED ON PAGE 15
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