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Smt. Mamt a Bhargava i R i i AL e
Bhargava Lane, Nai Bastx, KATNI (MP) s « : M M

Email: bhargavami

Cell 09425154366/57452, Telc. 0‘?622 220645 _ o s n N, Katni, Dated: 15.09.2013
To, ¥ g TR SR 5 PR _
- The Secretary to Government of India, g " Registered Post
Ministry of Mines, MINES IV et W ' i

Shastri Bhawan, NEW DELHI n
Sir,

Subject : 1. PL Recommendation dated 19.03 2013 in favor of M/s Kymore Iron ore Pvt Ltd,
Bhopal in respect of 7.370 hectors area fallmg under Khasra No. 5, 10 to 21,23,37
and 38 forwardcd by State govt of MP for prior approval u./s 5( 1)/1 1(5) of Act 57

Refn’ce: 1. PL. appiicatlons filed by Smt Mamta Bhargava on 05 10 1990 and 21 08.2007 over
KhasraNo 39, 3 to 7 10 to 13, 36 and 38 total 15.988 hectors in smglc compact
Block made much prior to proposed allottee M/s Kymore Iron Ore (P) Ltd, Bhopal

2. Hon’ble High Court Jabalpur Restraint Order dated 16.09.2011 in W/P No.
15621/2011 and Tribunal’s order on Revisjon covering both the PL appllcat:lons

3. Hon’ble High Court Jabalpur Restramt Order dated 14.09.2011 in W/P No. 15459
/2011 filed By Smt Tavinder Gujra.l and Tribunal order dated 31.12.2010 in respect
Of Khasra No. 39 and 5 of Village: Mahgawan, Dist; Jabalpur (MP) :

4. Applicants representation dated 26.04.13 to SG & personal discussion concluding
that Free area kh,No.14 to 23 below 4 hects, proposal dt. 19.03.2013 w/r 22D vmated

5. MOM RTI communication dated 3.

Applicant acknowledges. the recelpt of RTI commumcatwn datcd 03 09 2013 algng w1th some notc
sheets disclosing. Ministry’s view after superficial examination of SG Proposal dated 19.03.2011 by
concerned SO and inclination to proceed with the approval proceedings stating  “ ... As such, there
appears to be no legal infirmity in the recommendation dated 19.03.2013 of the State Government af i- %
Madhya Pradesh” is shockingly surprising. - This conclusion is pre-mature and patently erroneous
without referring the factual matrix properly and made in transgressnonfusm'patlon of power vested in
-Mines Tribunal w/s 30 and High Courts under-article 226/227. It is' contrary to orders dated 31.12.2010 -
and 05.01.2011 made by Mines Tribural and Restraint orders of Hon’ble High Court in WP No.
15459/2011 filed by Smt. Tavinder ¥aur Gural and WP NO. 15621/2011 filed by Smt. Mamta
Bhargava. Copy of the petitions/notices have been served to Ministry being one of the party to the
above writ petitions which needs to be conSrmed from the office of Asstt. Solicitor General, High Court

Jabalpur who represents the Central Govt. in MP thh Court along with case status/opinion in thc matter
if required. '

The hunible applicant, who is one of the proposed beneficiary since 1990 and 2007 under her
prior PL applications dated 05.10.1990 area 5.188 hects and 21.08.2007 area 11.800 hectors respectively
over Khasra numbers 39 3,4,5,6,7,10,11, 12 13 36 and 38 on rion notlﬁed area havmg legitimate

Contd...Z....
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expectation for allotment, is sublmttmg the follovmng 1mporta.nt pomtsllssucs whxch escaped the
attention of the authorities concerned w/s 5(1) and 11(5) while examining prOposaI dated 19.03.2013

leading to a manifest error on facts and law ought to bo avmdcd at the soonest in the mtercst of j Justwe' ",
and fair-play: : . 0 |

L. That, Apphcants’ representauon data@@%g% 13 addressed to stcretary State Govemmcnt of i
MP makes the position amply clear that m the light of High Court’s orders and Mines tribunal
directions, State Govt. has become fungtuoiiss jofficio: 19031118 POWCIJJUﬂSdl‘mOD to proceed with the
hearing/allotment of the area which were subjoot matter of Revision/High Court Orders mentioned -
above. Therefore, SG Proposal/decision dtd 19.03.2013 laclcmg of power and jurisdiction is void ab- -
initio and non est in the eyes of law much less cannot be acted up on by Central Government for -
approval ws 5(1)/11(5) of MMDR Act 1957. Free area falling under Khasra Numbers 14 to 23 total
admeasuring 2, 34-9" hectors under PL Applacation dated 2)4t8filed by Kymore Ironore Pvt Ltd
being less than 4 hee ‘underrule 22D of MCR: 1960 consequently on this count alone

_;_.__'ors is ot auml' _‘ wade '
recommendation -dated 19.03,2013 q/s 5(1) and 11(5) made by - State Govt of MP in their favor got -
vitiated. It is seftled law that invalid proposal cannot be relied much less acted upon. In Lafarge Mining
case Apex court has held that court should not face fait accompli situation and concerned administration
must make proper base line scrutiny of proposals in the light of Procedure, Rules/Act governing the
permission/grant and in Tata Cellular cage It was held that material m‘egulanty and procedural lapse
vitiate the matter leading to its rejection. Honorable Apex Court Recently, While giving opinion,on
presidential reference in 2 G case has held that valid procedure recogmzcd by Iaw transparency and falr
play must be essence in allocation of natural resourcos of the country

2 That, Revision ﬁled by Revmlomst Smt Mamta Bhﬂrgava before Mmes Tnbunal covers both
PL applications filed on 05.10.1990 and 21.08.2007 and total area falling under Khasra No. 39, -
3,4,5,6,7,10,11,12,13,36 and 38 as would be evident from the Form N of Revision filed on 15.11.:2008.
Tribunal and later High Court Orders dated 14.09.2013 16.09.2011 leaves no occa,alon for state govt to
deal with these Khasra numbers in whole/part or after fragmcntanon/dwmon to the advantage of above
beneficiary applying rule 22D of - MCR ' 1960 mischievously to the dlsadvantage of the
Petitioners/applicants in utter dlsrcga:d to Tnbundl/ngh court ordcr _

3 That, Rewswn ﬁled by Re\nsmm«‘t Smt Tavmder Kaur Gujral before Mmcs Tribunal covers her

. both PL/ML applications filed on 28.03.2006: on the area falling under Khasra No 39 and 5 duly

remanded by Mines tribunal under order dated 31.12.2010.

ch Im ed 10 ‘ﬂﬁ]ﬂ.‘ﬂ(}txbﬂl‘dlm SG 18
g,uiﬁy of suppressing the facts of existence of prior PL appllcanons dated 21 .08.2007 covering Khasra
Nos 3,4,5,6,7,10,11,12,13,36 & 38 and highlighted only khasra No. 39 under PL application dated
05.10.1990,. In fact State Government has already arrived at conclusion in its official proceedings for
grant in favor of Smt. Mamta Bhargava after a detailed probe scrutiny into the matter and grant order is
to be released following due process., Therefore, direct grant relief was prayed for in the WP for Khasra B
No 39.Regarding area fallmg unde}: Khasra numbers 3 4 5,6,7, 10 1 1,12, 13 36 and 38, Since State Govt

Contd...3....
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has to take decision on the apphcatwnﬁkﬂtd]zm%fray before cutoff date i.e. 22.08.2007 remanded
by Central Govt. under order dated 05.01.11. Copy of Revision Form N in RC No. 16(46)/2008/RCII
page 2 clearly covers (Enclosed) Khasra No. 39,3,4,5,6,7,10,11,12,13,36 & 38 total 16.988 hectors
compact to be considered by State Govt on priority therefore hearmg nouce dated 17.08.11 inviting
appllcants lackmg locys was impugned. & sesof priorclainmof: Smt=Tavinder

5. It is humbly subrmtted after excluswn of overlappmg area 3, 4 5,6, 7 10, 11,,12 13 36 and 38
which are covered by prior PL application dated 21.08.2007 made by Smt. Mamta Bhargava and Smt.

Tavinder Kaur Gujral under her application dated 28.03.2006 and were/are subject matter of Mines
Tribunal and High Court orders and still pending in High Court for final decision, factually/legally and
practically for all pyrposes, there remains only Khasra No. 14 to 23 for consideration which first being
less than 4 Hectors isnot available for.consideration in terms of rule 22D of MCR 1960. Secondly, when
a compact and contiguous block mieetiry -':gcm waste, scigntific mining with ne batrier loss is availablé in
favor of prior applicant on non notlﬁed area, there arises no question of dividing it into small
part/fragmentation contrary to NMP 2008, State. Mineral policy 2010 and above all section 18 of
MMDR Act 1957 and MCDR. 1988 which cast a duty on state and central mmeral administration and
other technical bodies for scientific development, mining and conservation of minerals. It would be in
the fitness of the things to invite comments from IBM/State Directorate of Geology and Mining with a
copy of map and applied area by each of the applicant showing vacant/overlapped/pre-occupied area to
clarify and understand the things in the interest of Mineral development and confirm the availability of
free area m light Uf mle 22D from sclentlﬁc mmmg wew :

ase’ here: ’Iherefore under rule 22D of MCR
1960 read with sectlon 18 of MMDR Act 1957 for scientific and systematic minipg, State Government
ought to plot, compute and ensure the available area of minimum 4 hectors first on the prior applications
dated 05.10:1990 and 21.08.2007 filed b’y Smt. Mamta Bhargava and remanded by Central Government
under its order dated 05.01.2011. Themaﬁer, on remaining area should see the availability of area under
rule 22D of MCR 1960. In the present case, more than 4 hectors area is available under PL applications
dated 05.10.1990 and on adjacent and adjommg area under another PL application dated 21.08.2007
despite that mischievously State Govt picked later application for consideration for computation of area
under rule 22D to the advantage of Kymore Iron Ore Private Ltd, on their PL application dated
03/04/08 filed niuch later. It is deceptive approach making mockery of the provisions and justifying
recommendation dated 19.03.2013 foi obtammg approval u/s 5(1) and 11(5). dupmg the Ceniral
Government without much explanation on prior applicant’s rights.
g i Govmnﬁ@fﬁmﬁﬁm&«w.&ﬂww‘m
1 '.'_._lﬁdﬂlﬁﬁl l*
-the respondents
'ajﬂrlpmma
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/ Prior validly pending PL applications daM'—W&}%i;28.03-.2006 and 21.08.2007 also not covered by
Central Government Hon’ble High Court Orders reinains a small portion falling under Khasra No. 14 to

| 23 total admeasuring 2 - 240 Medpart of proposal dated 19.03.2013 and that being less than 4 hectors;is
not available to M./s Kymore Iron ore Private Limited in terms of Rule 22D of MCR 1960.
Map/schedule and size of the area under Khasra No. 14 to 23 and copy of letter dated 26.04.2013 makes
it amply clear that free area under recommendation dated 19.03.2013 under Khasra Number 14 to 23 is
less than 4 hectors and not available/fit for scientific mining as also in contravention to rule 22D. It is -
also not conducive to any beneficiation project requiring 1000 tons per day material fulfilling condition
under rule 27(3) of MCR 1960 read with section 11(5) for long term captive use in a business-like
manner achieving object of running a1000/1500 tons per day capacity beneficiation plant. - ' ;

8. It is submitted that without examining tl"lc bqbposé.l and proper scrutiny in the light df provisions
of MMDR Act 1957 read with NMP 2008 and draft. guidelines 24.06.2009, Central Government is
wn parameters/norms, In case of Non notified areas, para 8.13 of draft

invocation, ag

g
eV ]

o
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transparency and fair play in allotment natural resources of the country of and duty cast upon
State/Central Government under a notified policy NMP 2008 read with section 4(2) and 18 of MMDR
Act 1957 are being defied/ignored and’ apparently being violated to the advantage of a undeserving
beneficiary who is in the fray as a later applicant, investor the land and eying the grant in collusion and
connivance with the State Mineral adniin stration, Nepotism vitiates and invalidates the allocation.

9. 'That, the Hon’bledi
.. igading: as '

1 ciket nees: etk “heredn-above . and _parlief .prre.scptaﬁens='wd&sciosing ]
"SG-and hest of material irregylarity, procedusal lapse, lack of jutisdiction, caurts
Smwmm%ﬁ%mmd%mm andiapproval proceedings, ItisTequested \—

(Rl

shiow-cat ice be issued to §&G of MP on willful suppression of facts & adoption of deceptive
ractices and- reject the recommendation‘dated 19..03.2013 in'the interest of justice and fair-play.
' Thanking you, . Yourstruly, i -
L Mamta Bhostgava
Encl: asabove ' “*  (Mamta Bhargava- Applicant)

Copy to: 1. Shri CK Ravai, Dy Se.cre?;t_.f";,-_-MOM-, MINES IV/GOI New Delhi for k.inf &n.a please
2. Shri AK Mullick, Under Secreatry, Shri Amit Chobe,SO- MOM, MINES IV/GOI for Action plz.



IN THE HIGH COURT OF MADHA PRADESH
PR!NCIPAL SEAT AT JABALPL

WP No.....LYZ5T noi1
PLTITIONER : * Tavinder Gujral, wife of Shri Shambhunath,

M,LU aged about 50 years, R/o House No. 1119,
et @‘{j‘q@e&%’ Post: Biihari, Village-Tilhari, Fourth Mil
3 - <™ Stone, Jabalpur (M.P.)
e VERSUS | .
RESPONDENTS : b _Unionl'of India, Min-istry of Mines

~ through its Secretary,
A-Wing, Shashfri Bhawan,
jq;f:f"" . Dr Rajendra Prasad Road,
0 754 " New Delhi- 110001

2. State of M.P,

Through its Secretary,

o Mineral Resources Department.
;/ U\" '..-,3{2‘ o ..
5 fc?‘ e, j’{o}:;\ Vallabh Blunvan, Bhopa!. M P
‘y- ) ' - Y ‘.'—'f”";‘\ o =
%J;’r-.‘,. N ) \ 3. Smc Jjanki Singh,
T S Uil e : i al .-
\\:E?_EJ{ . "oy, ‘{r:: | Wife of Shri Chandrabhan Singh,
&y '\1 "5 ,.r)' &3 ) ' p
\\\‘”1;.‘\ b 7 Skt J/g)gﬁ R/o 249, Hansraj House, Jabalpur (M.1”,)
T A .
N ) )
\\‘\‘?@4;"""”:‘;’}35,-' 4. Smt. Mamia Bhargav
-._..____;:_:,;’_:/l

Wife of Shri Bru KlShOl Bharpav .
; R/o Nai Basti, District Katm (M. PJ
e « - VA\WRIT PETITION UNDER ARTICLE 226 Of

' Al TuE CONSTITUTION OF INDIA B |
LCLLARS OF THE CAUSE/ORDER AGAINST W I
L 1: PETITION i35 MADE.

i; Date of order ~ 25.08.2011 .
ity  Order No. . Notice No. 2508/Khamp2{}l .
ifi)  Passed by : Deputy Director, (Mines)

Government ofl Madhya Pradesh.



DATE OF THE
ORDER

; : . ORDER
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| W, P.No. 15459/17
14/691% o
Shri Nrkhxl’ ’Iwwm ]L.-d.l‘nbd ;,nnnq:‘i for the pe titioner.

lsauc, nuuw to thc n.spu“dsm', un payment of P, within
BiEG Sl rutumablc in four weeks. |

in the meanwhile, finaiization of the mining lgase shall be
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subjeet to final decision of this writ nctition. M
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Mamta Bhargava aged about 45 years wife

 of Shri B.K. Bhargava-R/o Bhargava House,

g g R R T

Lokl MED. SERMERT
- o o Power of Attorney Brij Kishore Bhargava

: S/o Shri P.K.Bhargava, aged about 52
v ) \3’]2_ 0__!_[ years, R/o Bhargava House, Nai Basti,

Katni, (MP)

Vinedey

Union of India,

Through Secretary,

Ministry of Mines,

to. Govt. of india . |

'Shastri Bhawan, New Delhi

2. The State of M.P. tHrough Secretary,
" Mineral | Resodrces  Department,
~ Vallabh Bhawan, Bhopal-#M.P.).

Director, |
Geology and Mining, Govt. Of MP
' Khanij Bhawan, Jail Road,
“Bhiopal (M.P.)

(1) Dateoferders:- . Order dt:.os/.o 1/2011(Annex P/ 10) and [Hearing
' - Notice dated 17.8.2011(Annex P/12)

2)  Passedin (FileNo): FileNo.16(46)/2008-RC =
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